O o0 ~J [, Lh o+ W [\ ot

C. Kerry Fields — SBN 70818
ckfields@fieldslg.com

Kevin C. Fields — SBN 252818
kevinf@fieldslg.com

Matthew R. Seifen — SBN 190692
mseifen@fieldslg.com
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115 S. Chaparral Court, Suite 100
Anaheim, California 92808
Telephone 714.282.9292
Facsimile 714.283.3614
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SUPERIOR COURT OF THE STATE OF CALJFORNIA

COUNTY OF ALAMEDA

alleges:

1

Case No-:
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oo

RG1902209¢

COMPLAINT FOR
1.

BREACH OF WRITTEN
CONTRACT;

WORK, LABOR AND SERVICES,
ACCOUNT STATED;

QUANTUM MERUIT;

MONEY HAD AND RECEIVED;
MONEY PAID;

FORECLOSURE OF MECHANICS’
LIEN; AND

MECHANICS’ LIEN RELEASE
BOND.

COMPLAINT AMOUNT: $107,730.40

Plaintiff RAYMOND-NORTHERN CALIFORNIA, INC., a California Corporation

FIRST CAUSE OF ACTION
(Breach of Written Contract Against Defendants XL and DOES 1 through 50, inclusive,)
1. Plaintiff, RAYMOND-NORTHERN CALIFORNIA, INC, a California
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Corporation, (hereinafter referred to as “RAYMOND” or “Plaintiff”) is a corporation duly
organized and existing under and by virtue of the laws of the State of California. At all times
mentioned herein, Plaintiff was duly licensed as a contractor by the State of California to perform
the services hereinafter alleged.

2. At all times mentioned herein, Plaintiff is informed and believes that Defendant XL
CONSTRUCTION CORPORATION, a California corporation (hereinafter referred to as “XL”)
was and is a corporation duly organized and existing under and by virtue of the laws of the State
of Califomnia.

3. At all times mentioned herein, Plaintiff is informed and bglieves that Defendant
KAISER FOUNDATION HEALTH PLAN, INC., a California corporation (hereinafter referred
to as “KAISER”) was and is a corporation duly organized andexistinig under and by virtue of the
laws of the State of California. Plaintiff is informed and believes that KAISER is the owner of the
property where the subject construction project occuitred at 380 W. MacArthur Blvd., Oakland,
California 94609 (hereinafter referred to as “PROJVECT”).

4. The true names and capacities. of Defendants named herein as DOES 1 to 500,
(hereinafter collectively referred to as "Defendants"), whether individual, corporate, partnership,
associate, agent or otherwise zre notddown to plaintiff at this time. Plaintiff will seek leave of
court to amend this Complaint when the true names and capacities of said DOE Defendants have
been ascertained.

5. Plaintiff is informed and believes, and upon such information and belief alleges
each defenddnt was and is responsible in some manner for the events and occurrences complained
of herein, and each defendant was and is acting as the agent, servant or employee of the other
Defendants in combination or conspiracy therewith, and are, were and will continue to act within
the scope and course of said agency and employment, and said combination or conspiracy.

6. On or about January 25, 2018, Plaintiff entered into a written subcontract for
drywall with Defendants XL aad DOES 1 through 50, inclusive, for the PROJECT.

7. On or about February 1, 2018, Plaintiff entered into a written subcontract for

acoustical ceilings with Defendants XL and DOES 1 through 50, inclusive, for the PROJECT.
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8. Plaintiff was to furnish and install all materials, labor, equipment and supervision,
as agreed in the subcontracts pursuant to the plans, specifications, and local and governing codes
to the PROJECT. In consideration of the performance of the work, Plaintiff was to provide on the
PROJECT, said Defendants aéreed to pay Plaintiff the sum $221,223.00, in accordance with the
written contract dated January I28, 2018, between Plaintiff and said Defendants. Defendants also
agreed to pay Plaintiff the sum of $161,982.00, in accordance with the written contract dated
February 1, 2018, between Plaintiff and said Defendants. Defendants agreed to pay Plaintiff the
total sum $383,205.00, in accordance with the written contracts between Plaintiff and said
Defendants. A true and correcf copy of said written contract dated Januafy 28, 2018, is attached
hereto as Exhibit “1” and incorporated herein by this reference. A true and correct copy of said
written contract dated February 1, 2018, is attached hereto as Exhibit“2” and incorporated herein
by this reference.

9. During the course of construction, vafious additive and deductive written change
orders and written field change orders were exscutedjor agreed upon by XL and DOES 1 through
500, inclusive, with respect to which Plaintiff has fully performed and said defendants have
accepted the benefits thereof. The totalsum agreed upon for the above referenced change orders
and pending change orders is the sunof $263,585.76. The total contract price including change
orders and pending change Seders is the sum of $646,790.76, of said sum $539,060.36 has been
paid, leaving a balance due Plaintiff of $107,730.40. Attached hereto as Exhibit “3” and
incorporated herein “as though set forth in full is Plaintiff’s recap of the balance due from
Defendants XLyand DOES 1 t&ough 50, inclusive.

10./ Defendants XL and DOES 1 through 50, inclusive, have breached their written
contracts with Plaintiff by failing and refusing to pay Plaintiff the total sum of $107,730.40.
Plaintiff prays for interest at t};e rate of two percent (2%) per month pursuant to Business and
Professions Code §7108.5 and for interest at the rate of two (2%) per month and for attorney’s
fees pursuant to said code section and unpaid interest and attomey’s fees on retention pursuant to
California Civil Code §8814. Alternatively, Plaintiff prays for ten percent (10%) interest

according to proof.
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11.  Plaintiff is unaware if the prime contract requires arbitration of this dispute.
Plaintiff does not intend to waive its rights fo arbitrate its claims under the subcontracts, Exhibits
1 and 2, hereto. Plaintiff intends to move within thirty (30) days after service of summons and
complaint, for an order to stay further proceedings in this action.

SECOND CAUSE OF ACTION
(Work, Labor and Services Against Defendants
XL and DOES 1 through 50, inclusive)

12.  Plaintiff realleges and incorporates herein by this reference as though’set forth in
full each and every allegation contained in Paragraphs 1 through 5, inclusive, of the First Cause of
Action.

13.  Within the last two years, at Martinez, Califgtnia;; Defendants XL and DOES 1
through 50, inclusive, and each of them, became indebted to-Plaintiff in the sum of $646,790.76 for
work, labor, services done and materials delivered by PIAffiff for said Defendants at the special
instance and request of defendant and for servicés’provided in connection with the work, labor,
services and materials which sum said defendant(s) agreed to pay Plaintiff.

14.  $539,060.36 of said sum }ias/ been paid although demand therefore has been made,
and there is now due, owing, and unpaid the total sum of $107,730.40. Plaintiff prays for interest at
the rate of two percent (2%) permonth pursuant to Business and Professions Code §7108.5 and for
interest at the rate of t¥o percent (2%) per month and for attorney’s fees pursuant to said code section
and unpaid interést and attorney’s fees on retention pursuant to California Civil Code §8814.
Alternatively, Plaintiff prays for ten percent (10%) interest according to proof.

| THIRD CAUSE OF ACTION
(Account Stated Against Defendant XL and DOES 1 through 50, inclusive,)

15.  Plaintiff realleges and incorporates herein by this reference as though set forth in
full each and every allegation contained in Paragraphs 1 through 5, inclusive, of the First Cause of
Action.

16.  Within the last two years, at Martinez, California, an account was stated by and

between Plaintiff and the XL and DOES 1 through 50 Defendants upon a balance due Plaintiff for
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the furnish and install all materials, labor, equipment and supervision, as agreed in the subcontracts
pursuant to the plans, specifications, and local and goveming codes to the PROJECT rendered to
the XL and DOES 1 through 50 Defendants and upon such statement of account the sum of
$646,790.76 was found to be due, owing and unpaid from the XL and DOES 1 through 50
Defendants to Plaintiff, and the XL and DOES 1 through 50 Defendants, and each of them, then
and there promised to pay Plaintiff for same.

17.  $539,060.36 of said sum has been paid, and there is now due, owing, and unpaid
the total sum of $107,730.40. Plaintiff prays for interest at the rate of two percest (2%) per month
pursuant to Business and Professions Code §7108.5 and for interest at the rate of two percent (2%)
per month and for attorney’s fees pursuant to said code section and unpaid interest and attorney’s
fees on retention pursuant to California Civil Code §8814. Alternatively, Plaintiff prays for ten
percent (10%) interest according to proof.

FOURTH CAUSE OFACTION
(Quantum Meruit Against.Defendant XL, KAISER, and
DOES 1 through 500, inclusive,)

18.  Plaintiff realleges and incorporates herein by this reference as though set forth in
full each and every allegation contained in Paragraphs 1 through 5, inclusive, of the First Cause of
Action.

19.  Withifi'thelast two years, at Martinez, California, Plaintiff provided materials and
services to defendants XL, KAISER, and DOES I through 500, inclusive, and said defendants then
promised.topay to Plaintiff the reasonable value of such materials and services.

20.// At all times mentioned herein, the reasonable value of the materials and services
provided by Plaintiff to defendant was and is in the sum of $646,790.76.

21.  $539,060.36 of said sum has been paid, and there is now due, owing, and unpaid
the total sum of $107,730.40. Plaintiff prays for interest at the rate of two percent {2%) per month
pursuant to Business and Professions Code §7108.5 and for interest at the rate of two percent (2%)

per month and for attorney’s fees pursuant to said code section and unpaid interest and attorney’s
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fees on retention pursuant to California Civil Code §8814. Alternatively, Plaintiff prays for ten
percent (10%) interest according to proof.
FIFTH CAUSE OF ACTION
(Money Had and Received Against Defendants
XL and DOES 1 through 50, inclusive,)

22.  Plaintiff realleges and incorporates herein by this reference as though set forth in
full each and every allegation contained in Paragraphs 1 through 5, inclusive, of the First Cause of
Action.

23.  Within the last three years, at Martinez, California, Defendants XL and DOES 1
through 500, inclusive, became indebted to Plaintiff in the sum of $646,790.76 for money had and
received by defendant for the use and benefit of Plaintiff.

24.  $539,060.36 of said sum has been paid, apd there is now due, owing, and unpaid
the total sum of $107,730.40. Plaintiff prays for interést-at the rate of two percent (2%) per month
pursuant to Business and Professions Code §7108.5 and for interest at the rate of two percent (2%)
per month and for attorney’s fees pursuant to-said code section and unpaid interest and attorney’s
fees on retention pursuant to CaliforniaCivil Code §8814. Alternatively, Plaintiff prays for ten
percent (10%) interest according to.praof.

SIXTH CAUSE OF ACTION
(Money Pzid Against Defendants XL and DOES 1 through 50, inclusive,)

25.  Plaintif realleges and incorporates herein by this reference as though set forth in
full each andevery allegation contained in Paragraphs 1 through 5, inclusive, of the First Cause of
Action.

26.  Within the last three years, at Martinez, California, Defendants XL and DOES 1
through 500, inclusive, became indebted to Plaintiff in the sum of $646,790.76 for money paid, |
laid out, and expended for said Defendants at their instance and request.

27.  $539,060.36 of said sum has been paid, and there is now due, owing, and unpaid
the total sum of $107,730.40. Plaintiff prays for interest at the rate of two percent (2%) per month

pursuant to Business and Professions Code §7108.5 and for interest at the rate of two percent (2%)
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per month and for attorney’s fees pursuant to said code section and unpaid interest and attorney’s
fees on retention pursuant to California Civil Code §8814. Alternatively, Plaintiff prays for ten
percent (10%) interest according to proof.
SEVENTH CAUSE OF ACTION
(Foreclosure of Mechanics' Lien Against Defendants XL, KAISER, and
DOES 1 through 500, inclusive,)

28.  Plaintiff re-alleges and incorporates herein by this reference as if set forth in full
each and every allegation contained in the First through Sixth Causes of Action;inclusive.

29.  Defendants, XL, KAISER, and DOES 1 through 500, inclisive, were at all times
herein mentioned, and now are, the owners or reputed owners or clajm some interest in that certain
real property located at 380 W. MacArthur Blvd., Oakland, Califomia94609.

30. Within the time specified by law, Plaimiff served a Preliminary Notice in
substantial compliance with California Civil Code §9300., Said notice entitled Plaintiff to assert a
claim against a payment bond for any materials fufnished within twenty days prior to the service
of such notice, and at any such time thereafter. Attached hereto as Exhibit “4” and incorporated
herein as though set forth in full is a true<and correct copy of this Preliminary Notice.

31.  Plaintiff is informed arid believes, and on the basis of such information and belief
alleges, no Notice of Non-Responsibility or Notice of Completion has been recorded with respect to
the work of improvermént at the PROJECT.

32.  Theagreed-upon price and reasonable value of the labor and materials supplied by
Plaintiff to (said Defendants, and each of them, and the materials fumished by Plaintiff to
Defendants, as aforesaid, was the sum of $107,730.40, after deducting all just credits and offsets.
Said sum, plus interest at the legal rate of 10% per annum and the same has not been paid.

33.  On March 12, 2019, Plaintiff duly recorded a verified Claim of Mechanics Lien
totaling $161,788.00 in the official records of the Alameda County Recorder’s Office, a copy of
which is attached hereto and incorporated herein as Exhibit “5”, where the PROJECT is located,
after Plaintiff completed its contract and before the expiration of ninety (90) days after completion

of the work of improvement, no notice of completion or cessation having been recorded. The amount
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stated in the mechanics’ lien, said, Exhibit “5”, is the sum of $161,788.00. Since the recordation of
Exhibit “5” hereto, Plaintiff has been paid the sum of $48,557.36. Concurrent with the filing of this
lawsuit, Plaintiff will record in the County of Alameda, a partial release of mechanics’ lien for the
partial payment received.

34, Plaintiff has further incurred indebtedness in the sum of $105.00, the necessary costs
of recording and verifying the Claim of Mechanics Lien.

35.  Defendants, XL, KAISER and DOES 51 through 500, inclusive, and each of them,
have or claim to have some right, title or interest in the above described real propernty, the exact
nature of which claims is unknown to Plaintiff, but which claims are subject\and subordinate to the
claim of lien of Plaintiff.

EIGHTH CAUSE OF ACTION
(Mechanics’ Lien Release Bond Against Defendants
XL, KAISER, and DOES 1 through 500, inclusive,)

36.  Plaintiff re-alleges and incorporates lierein by this reference as if set forth in full each
and every allegation contained in the First through Seventh Causes of Action, inclusive.

37.  Plaintiff is informed and believes and based upon such information and belief alleges
that, at some point in time after the'recording of the Claim of Mechanics Lien on March 12, 2019,
Document No. 2019044825, Defendants DOES 51 through 60, inclusive, (the “Surety Defendants™),
as well as Defendants’ XL, KAISER, and DOES 1 through 90, inclusive, as prihcipals, executed and
recorded in the official records of the Alameda County Recorder’s Office a Mechanics Lien Release
Bond which(was made, issued and executed in accordance with the provisions of California Civil
Code §8424,

38.  Plaintiff is informed and believes and based upon such information and belief alleges
that said Mechanics Lien Release Bond so given and recorded released the Premises from Plaintiff’s
Claim of Mechanics Lien and from this action brought to foreclose upon said lien.

39.  Plaintiff is informed and believes and based upon such information and belief alleges
that such Mechanics Lien Release Bond inures to the benefit of Plaintiff.

40.  Plaintiff seeks to recover against defendant and surety in the amount of $107,730.40

8
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due for services rendered on the subject property. Plaintiff prays for ihterest at the legal rate of 10%
per annum according to proof at the time of trial,
WHEREFORE, Plaintiff prays for judgment as follows:
AS TO THE FIRST CAUSE OF ACTION:
1. For the sum of $107,730.40 on the First Cause of Action; and
2. For the interest and attorney’s fees as alleged.
AS TO THE SECOND THROUGH SIXTH CAUSES OF ACTION:
1. For judgment in the sum of $107,730.40; and

2. For interest and attorney’s fees as alleged.

AS TO THE SEVENTH CAUSES OF ACTION:

1. For judgment in the sum of $107,730.40, togéther-yith interest at the rate of ten
percent (10%) per annum from March 12, 2619, until paid, plus the sum of $105.00
paid for verification and recording of said\Mechanics’ Lien;

2. That the above sums be found. dué fo Plaintiff on its causes of action and be
adjudged a lien upon the PROJECT, including any improvements thereon;

3. That the PROJECT and itnprovements, or as much thereof as may be necessary, be
sold according to law and the practices of this Court, and the proceeds of the sale
be applied toward the payment of the sums found due to Plaintiff;

4. That Plaintiff may have execution against Defendar‘xts.XL, KAISER, and DOES 1
through 500 inclusive, and each of them, for any deficiency remaining after sale
and the application of the proceeds thereof toward the payment of Plaintiff’s claim
with all costs and expenses of sale; and.

5. That Defendants, and each of them, be decreed to be subsequent and junior to
Plaintiff's lien, and be barred and foreclosed of all right, title and interest in and to
every part of said land, premises and improvements stated in the Complaint herein

AS TO THE EIGHTH CAUSE OF ACTION:
1. $107,730.40 due for services rendered on the subject property; and

2. For interest as set forth herein.
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AS TO ALL CAUSES OF ACTION:
1. For costs of suit;
2. For expert witness fees and costs accordihg to proof; and

3. For such other and further relief as the court deems just and proper.

Dated: June 6, 2019 Fields Law Group, LLP

By: %‘7

C. Kemry Fields 4
Attorneys for Plaintiff
RAYMOND-NORTHERN.CALIFORNIA,
INC.,, a California corporation
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B

CONSTRUCTION, _
SUBCONTRACT
This Contract is entered into on 01/25/2018 by and between the parties identified below.
1. PARTIES:  Subcontractor Contractor
Raymond - Northern California, Inc. XL Construction Corporation
4589 Pacheco Blvd. 851 Buckeye Court
Martinez, CA 94553 Milpitas, CA 85035
925/680-8300 (408) 240-6000
2. PROJECT and OWNER:
Client: Kaiser Foundation Health Plan- Herein after referred to as "Owner"
Project Name: Kaiser OAK CDRP Service Relocation

Project Location: 380 W. MacArthur Bivd., Oakland, CA 94609
Project Number: 4392,
Subcontract: 4392.003

3. THE WORK

Subcontractor agrees to perform and complete, in a good, workmanlike and substantial manner all Gypsum Board
Assemblies work more particularly described below (hereinafter called “The Work™).;Subcontractor shall fumish all
labor, materials, equipment, tools and services necessary to properly perform and-coinplete such Work. The Work
specifically includes, but is not limited to: Per attached Exhibit C,

4. CONTRACT PRICE:
Contractor shall pay Subcontractor for the performance of the Work, subjectto additions and deductions as herein
provided, Two Hundred Twenty-One Thousand Two Hundred Twenty-Thiee And 00/100 (§ 221,223.00) which
price includes all federal, state, county, municipal and other taxes iniposed on the labor and/or materials to be
fumished by Subcontractor.

5. EXHIBITS:
The following Exhibits attached hereto are incorporated herein:

EXHIBIT A. Itis agreed that the Contract Documents setforth'in Exhibit ‘A’ are incorporated in and made a part of this
Subcontract. Subcontractor agrees to be bound to-Contractor in the same manner and to the same extent as
Contractor is bound to Owner under the contract docurents including, but not limited to, administrative provisions.
Where, in the Contract Documents, reference is'made to Contractor, and the work or specification therein pertain in
any way, diractly or indirectly, to Subcontractor'strade, craft or type of work: 1) such work or specifications shall be
interpreted to apply to Subcontractor instead of Contractor and 2) Subcontractor shall be deemed to have made all
representations, warrants, guarantees-and«ovenants to Contractor and Owner which Contractor has made Owner or
Architect. If anything in this Agreement isinconsistent with the Contract Documents, this Agreement will govern.
EXHIBIT B. Terms & Condition§

EXHIBIT C. Scope Inclusions:& Clarifications

EXHIBIT D. Insurance Requirements

EXHIBIT E. General Requirements

The parties specifically agrea thiat this Agreement, and all Contract Documents including Change Orders, may be executed electronically,
and such electronic signature)is fully binding as to such party.

RAYMOND - NORTHERN CALIFORNIA, INC. XL CONSTRUCTION CORPORATION

DacuSignet by: DocuSigned by:

Py Gilberk p3{15/2018 | 1:37 M ST

%!

VP/Area Manager

Print Title: Patrick McHugh, Sr. Prc;;ecl Manager, 408-240-6037
_Llcense Number: XL License 647480

Fax Number: XL Fax Number (408) 240-6001
_ Name of Safety Director:

Contractors are required by law o be ficensed and regulated by the Contractor's State License Board which has jurisdiction o investigate complaints sgainst contractors i a complaint
regarding a patent act or omission is filed within four years of the dato of the alleged violation. A complaint regarding a latent act or emission pertaining (o structural defects must be filed
within 10 years of the date of the alleged vidlation. Any questions concaming a contractor may be referred to the Registrer, Contractors State License Board, P.0. Box 26000, Sacramenio,

CA 95828,
Please Initial ALL “EXHIBITS’ listed in ltem 5
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DocuSign Envelope ID: DCE7E 14D-F80C-4D10-A255-3E075EF857A4
Subcontract #: 4392.003

EXHIBIT A
Contract Documents

Exhibit “A®
OWNER CONTRACT
a. The contract and conditions of the contract between XL Construction Corporation and

Kaiser Foundation Hospitals for the Kaiser Oakland CDRP Service Relocaiton Project
at 380 West MacArthur Blvd. Oakland,CA.

1. ALTERNATES: Refer to Exhibit C

2. ADDENDUMS: Addendum 1 dated 2017/05/05

3. CONSTRUCTION SCHEDULE: Construction Schedule “4392 Kaiser Oakland CDRPDIRTT_Full
Schedule.DD.01-12-18" sent out on 01/24/2013.

4. OTHER DOCUMENTS:
a. Bid Documents
i. 01 Bid Form I Kaiser Oakland CDRP
ii. 02 General Requirements
iii. 03 ExhibitB_101515
iv. 03 ExhibitD_101515

V.

vi.

vii.
viii.
ix.
X.
xi.
xii.

xiii.

X1v.

XV,
Xvi.
Xvii.
xviti.
Xix.
XX,
XXi
XXii.

04 Kaiser SCP 2014

05 ITBs All Trades

06 Kaiser Oak CDRP_Schedule . RFP/03.29.17_Full

07 380 MacArthurBlvd -Original As-Builts

08 111-708 CDRP - Permit Set\1 7-0210

09 111-708 Stantec 2016<1118 Building Condition Report Attachment 4
10 Working with DIRTF4or)General Contractors-Kaiser CDRP-031717
11 £11.708 CDRP(KPIT Room Ready Check List 7.6.2010

12 111708 CDRP - Access Control System Section 28 10 00 Specs 3-23-17
13 111-708 CORP)»CCTV System Section 28 20 00 Specs 3-23-17

14 17 Kaiser NFS Construction Performance Safety Standards
15:Diversity -Direct Spend Addendum — Copy

16,111-708 Stantec 2016-1123 Hazardous Materials Survey Attachment 3
17°KP Exterior Sign Performance Specs June 2013

18 KP Interior Sign Performance Specs June 2013

19'Sign Program Orientation Guide March 31 2012

20 Current Exterior Signs June 2013

21 Current Interior Signs June 2013

Preconstruction RFI's (PRFI's) | — 85

MT Site Logistics Plan

Forensic Analytical Survey Report July 17,2017

4392 Kaiser CDRP - Site Specific Safety Plan_01/12/18

Contractor Quality Control Plan
Equipment List Updated 2018.01.25.pdf (Uploaded Under “Document’s” Tab in Procore)
Ower Furnished Equipment Cutsheets (Uploaded Under “Document’s” Tab in Procore)

5. DRAWINGS & SPECIFICATIONS:
17.05.05 - Addendum |

17.05.11 - PRF1 14 Civil Drawings
17.05.24 - Change Order |
17.06.08 - Change Order 2
17.07.12 - Change Order 3
17.07.13 - Change Order 4

T@ e ool

me o0 ow
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Subcontract #: 4392.003
0s
- [’f
End of Exhibit A

Subcontractor's [nitials: .08
General Contractor's Initials: ( 2
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DocuSign Envelope ID: DCE7E14D-F80C-4D10-A255-3E075EFB857A4

Subcontract #: 4392003

EXHIBIT B
Terms & Conditions
Revised: 12/18/2017

Paragraph 1. Payment of Contract Price

11

1.2

1.3

14

1.5

1.6

1.7

1.8

Contract Price shall be paid in accordance with the provisions of this Paragraph 1. Subcontractor shali hold as trustee all funds
received from Contractor for the individuals or entities whose labor, materials, services, supplies or equipment contributed to
the amount claimed in Subcontractor's Applications for Payment, including without limitation, its work-force, lower-tier
subcontractors, and suppliers. Nothing herein shail require money to be placed in a separate account of Subcontractor.

On or before the 20" day of each month, but in no event later than 5 days before Contractor is required-to.submit to Owner,
Subcontractor shall submit to Contractor an invoice on the form provided by Contractor showing the/value of the Work
completed, from which shall be deducted a retention of ten percent (10%), all previous payments, and-any-itéms chargeable to
Subcontractor, together with such labor and material lien releases, waivers, and proofs of payment (including union benefit trust
obligations) as Contractor, in its sole discretion, shall reasonably require.

With its first invoice, Subcontractor shall also submit a detailed schedule showing the braakdowit of the Wark into its various
parts for use only as a basis of checking the Subcontractor's monthly invoices. If requested by Contractor, subcontractor shall
also provide to Contractor an affidavit listing the company names and values of al{-sUppliers and subcontractors providing
material or services exceeding $5,000 to Subcontractor on the project.

In the event Subcontractor does not submit such a monthly invoice, schedule or affidavit in a timely manner, then Contractor, at
its option, may deem the invoice incomplete and withhold payment until Sueh:inveice or documentation is submitted or include
in Contractor's monthly estimate to Owner an amount it deems proper\for Subcontractor's Work for the month, Subcontractor
agrees to accept such estimated amount as Subcontractor's invoiced-amount for that month. Subcontractor waives payment
for any Invoices received by Contractor in excess of six (6) months-after completion of Subcontractor’s portion of the Work, and
Subcontractor shall have no further ctaim for payment under stictvinvoices.

Upon approval of such monthly invoice and supporting documentation by Contracter and Owner, payment will be made to
Subcontractor as reflected in Contractor's applications-for payment. Such payment shall be made within 7 days after
Contractor receives payment from the Ownerf the contract Documents provide specific terms for early payment,
Subcontractor agrees to those payment terms.

The ten percent (10%) retention to be deducted on all invoices as set forth in subparagraph 1.1 above shall be paid to
Subcontractor as a final payment as follows:

Provided that the Subcontractor Has furnished satisfactory evidence that there are no claims or fiens outstanding or
unsatisfied for labor or:materials-fumished in connection with the Work; and Provided further that the work required by the
Contract Documents has.beendelivered to and accepted by the Owner; the final payment for any Work hereunder shal be
paid to Subcontractorivith funds received by Contractor from Owner In final payment for work under the Prime Contract,
within 7 days after Contractor has received such final payment from Owner.

it Owner delays makint)-any payment to Contractor from which payment to Subcontractor is to be made, Contractor shall have
a reasonable(tima to make payment to Subcontractor. “Reasonable time” shall be determined according to the relevant
circumstances, but in no event shall it be less than the time required by Contractor and Subcontractor to pursue to conclusion
their legal remedies against Owner to obtain payment, including, but not limited to, mechanic's lien remedies.

Any payment made hereunder prior to completion and acceptance of the Work shall not be construed to be an acceptance of
defective, faulty or improper work or materials, nor shail it be deemed to release Subcontractor from any of its obligations under
this Subcontract.

If Subcontractor has entered into other independent subcontracts with Contractor, and Subcontractor defaults in its
performance under any such other subcontracls giving rise to unsatisfied obligations by Subcontractor to Contractor,
Contractor may offset such unsatisfied obligations against Cantractor's obligation to Subcontractor under this Subcontract.

If it appears to the Contractar that the labor, material or other bills incurred in the performance of Subcontractor's Work are not
being currently paid, or reasonable grounds for insecurity exist, or the Contractor has been notified by the Owner or its agent
that the Owner intends to assert a backcharge or set-off with respect to Subcontractor's Work, then the Contractor may take
such steps as it deems necessary to ensure that the money paid with any progress payment will be utilized to pay such bills,
including joint check or direct payment to lower tier subcentractors and suppliers.

Paragraph 2. Changes in Work
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Contractor reserves the right, from time to time, to make such changes, additions and/or deletions in the Work as it may deem
necassary, upon written "Subcontract Change Order” (SCO) to Subcontractor, The value of the work to be changed, added or
deleted must be stated in the Subcontract Change Order and will be added to or deducted from the Contract Price. Once
Subcontractor has received a Subcontract Change Order, it has five business days to reject the value of the work in the
Subcontract Change Order or such value shall be deemed accepted. Should Contractor and Subcontractor disagree as to the
value of the work to be changed, added or deleted, Subcontractor will nevertheless promptly proceed with the work at
Contractor's direction. Subcontractor shall supply Contractor with all documentation necessary to substantiate the amount of
the addition to or deduction from the price or time. Once Subcontractor receives Contractor's written direction, Subcontractor is
solely responsible for timely performance of the work as changed by the written direction. Payment for changed work shall be
made in accordance with Paragraph 1.

If a dispute arises between Contractor and Subcontractor about whether particular work is a change in the Work described in
the Subcontractor Agreement, or if Contractor and Subcontractor are unable to agree on an appropriate adjustment for
changed work, Subcontractor shall timely perform the disputed work upon receiving written direction from Contractor. If
Subcontractor intends to submit a claim for the disputed work, it shall give prompt written notice to-Contractor before
proceeding with the work. In addition, Subcontractor shall submit its written claim for additional compensation for that work
within ten (10) days after such work is performed In sufficient detail for Contractor to make an evaluation-of the merits of the
claim, Subcontractor's failure either to give the written notice before proceeding with the work’or t0-submit the written claim
within the ten (10) days consfitutes an agreement by it that it will not be paid for the disputed work.

Subcontractor shall not be entitled to any additional compensation for any extras unless the-extras have been ordered by
written authorization.

To assist in the documentation of any claim the Subcontractor may have, Contractor\authorizes its Project Superintendent to
sign extra work orders, Extra Work Authorizations {EWAs), or similar documentation relating to said claims provided, however,
that notwithstanding any language contained in the Subcontractor’s extra work orgers or similar documentation to the contrary,
such signature by Contractor's Project Superintendent shall only represent the following:

(a) To the best of Contraclor's knowledge at the time its Superintendent/signed Subcontractor's documentation, the hours
and/or materials represented therein appeared {o have been'worked and/or used on the Project;

{b) By signing Subcontractor's documentation, Contractor does-not waive or release any right to dispute or object to the
Subcontractor's claim that it Is entitied to additional compensation, an extension of time, or that the hours worked
and/or materials used were reasonable for the work-perfarmed therein; and Subcontractor acknowledges and agrees
that Contractor's Superintendent does not have-authority to waive any of the terms, conditions or requirements set
forth in this Subcontract. Only the Contractor's Project Manager shall have authority to modify the terms of the
subcontract by Agreement Change Order;

Any extras fumished by Subcontractor excapt in-accordance with the forgoing will be done so at Subcontractor's sole expense.
Contractor shall be entitled to delete such portions of the work as Contractor may see fit by instructions in writing to the
Subcontractor and shall be entitled to deductthe reasonable value of such work deleted from the Contract Price.

If the Subcontractor asserts a claim which involves, in whole or in part, acts or omissions which are the responsibility of the
Owner or another party, inclyding but’not limited to claims for failure to pay, an extension of time, delay damages, or extra
work, Contractor may present. the>Subcontractor's claim to the Owner or other responsible party, provided that Contractor
determines that such claim has-been submitted in good faith and does not violate any laws relating to false claims. If Contractor
submits such claim by Subtontractor, Subcontractor is solely responsible should such claim be deemed a *false claim,” and
Subcontractor agrees to indemnify, defend and hold harmless Contractor for all losses and damages associated therewith. The
Subcontractor shall.cobperate fully with the Contractor in all steps taken in connection with prosecuting such a claim and shall
hold hanmles$ and reimburse the Contractor for all expense, including legal expense, incurred by Contractor which arise out of
Contractors 'submission of Subcontractor's claim to Owner or other responsible party. Subcontractor shall be bound by any
adjudication or award in any action or proceeding resolving such a claim.

Subcontractor agrees at no additional cost to Contractor to make any changes, additions, or modifications, ordered by
Contractor, which do not involve extra cost to Subcontractor.

Paragraph 3. Commencement and Completion of Work

3.1
3.2

3.3

Subcontractor agrees to commence the Work within forty-eight (48) hours after notice by Contractor to do so.

Subcontractor shall provide adequate supervision and keep sufficient workmen, supplies, material, tools and equipment on the
job to prosecute the Work diligently to completion, and cooperate with and not hinder or delay the other trades in the
performance of their work.

Subcontractor shall provide Contractor with scheduling information and a proposed schedule for performance of its Work in a
form acceptable to Contractor. The Contractor shall not be bound to use Subcontractor's scheduling information, but may rely
upon the same.
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Subcontractor shall conform to the Contractor's progress schedule and all revisions or changes made thereto, Subcontractor
acknowledges that revisions may be made in such schedule and agrees to make no claim for acceleration, inefficiency or delay
by reason of such revision(s) as long as Contractor has not acted in an arbitrary or capricious manner in making the revision(s).

Contractor shall have the right to decide the time and order in which the various portions of the work shall be Installed and the
relative priority of the Work of Subcontractor and the other Subcontractors, and, in general, all other matters pertaining to the
timely, orderly, and safe conduct of the Work of the Subcontractor on the premises. Contractor shall have the right to suspend
Work for a reasonable time without payment of additional compansation.

Where Subcontractor has failed to perform its Work in a timely manner or maintain its part of the Conlraclor's schedule,
Contractor may require Subcontractor, without additional compensation, to accelerate the Work as Contractor may direct until
Subcontractor's Work is in accordance with Contractor's schedule.

No claims for additional compensation or damages for delays, including but not limited to inefficiencies or loss of productivity,
whether caused in whole or In part by any conduct on the part of Contractor, delays by other subcontractors-or Owner, shall be
recoverable from Contractor, and an extension of time for completion of its Work shall be the sole remsdy of Subcontractor;
provided, however, that in the event Contractor obtains additional compensation from Owner ori-account of such delays,

Subcontractor shall be entitled to such portion of the additional compensation so received by Contractor from Qwner as is
equitable under all of the circumstances.

Paragraph 4. Performance of Work

4.1

4.2

4.3

4.5

4.8

Whether or not specifically set forth in the Contract Documents, the Work’includes the following: Any item of labor, service,
equipment and/or material reasonably required by the plans, drawings—and specifications or customarily furnished by a
Subcontractor performing work of this type; Any item of labor, service) equipment and/or material required to complete the
Work in compliance with any applicable law, ordinance, regulation or building codes, or necessary to obtain any inspection
approvals being obtained by the Contractor; All plans, drawings, permits, and fees required by law, regulations, ordinance, or
building codss; All scaffolding, barricades, shoring, traffic‘contio! necessary or required for the performance of the Work; Such
as-built plans, specifications and maintenance manuals:as-may be reasonably required by Contractor.

Unless otherwise specifically provided in the Contract\Documents, all workmanship, materials, equipment and articles
incorporated in the Work shall be new and the béstgrade of their respective kinds for the purpose. Subcontractor agrees at its
own cost and expense to do all digging, backfilling-cutting, patching, and fitting of every kind necessary to install its Work in a
proper and timely manner. Layout of its Woik,) dimension of materials and field measurements are the responsibility of
Subcontractor, Subcontractor is responsible forthe accuracy of its Work and any resulting damages or loss to contractor or
other subcontractors. Incorrect dimensions jor measurements on plans or shop drawings do not relieve Subcontractor of this
responsibility. Every part of the Wark dascribed herein will be executed in strict accordance with the Contract Documents in the
highest sound, workmanlike and professional manner. Any expense incurred by Contractor due to failure of Subcontractor to
install its Work in the proper manner may be deducted from monies ctherwise due Subcontractor, or will be paid for by
Subcontractor, upon demznd.

Subcontractor agrees. to-keep the premises free and clean at all times, including, the removal of all excess material, debris, and
equipment. Subcontrastor’s failure to do so shall give Contractor the option of removing said items at Subcontractor's own risk
and expense,

Subcontractar agrees to protect its Work, materials, tools and equipment against loss 6r damage by fire, theft, or accident, and
not to\make any claim or demand upon Contractor for any injury, loss or damage o Subcontractor, its agents or employees, on
account of-any negligent act or omission of any third person or persons.

Subcontractor waives any claim, demand or cause of action against Contractor for the loss, use, misuse, abuse, or conversion
of the tools, materials, equipment, plans, permits or diagrams, taken or used by Contractor when Subcontractor is in breach of
its obligations in accordance with Paragraph 5 hereof.

Subcontractor's failure to promptly report in writing to Contractor any alleged defects in any work of another person on or in
which Subcontractor is to install its work will be deemed an acknowledgement by Subcontractor that such other work is fit and
proper to receive Subcontractor's Work.

All materials and workmanship shall be subject to inspection, examination and testing by Contractor at any and all times during
manufacture and/or construction. Contractor shall have the right to reject defective material, equipment and workmanship or
require its comrection without further cost to Contractor. Subcontractor will furnish, without additional charge, all reasonable
facilities, labor and materials necessary for safe and convenient testing and inspection as may be required.
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4.8 Subcontractor shall pay Contractor for any damage caused by Subcontractor, or its agents, employees, suppliers or material
men, to any portion of the Work, or to any property adjacent thereto which Contractor repairs, whether Contractor is legally
obligated to do so or not.

4.9 Subcontractor acknowledges that it has inspected the site where the Work is to be performed, has examined and understands
the plans, drawings and specifications, and all other Contract requirements, is familiar with all the laws, regulations, codes,
ordinances, and rules pertinent to its work and agrees to install its work in the location and manner required by any
governmental authority, including but not limited to, City, County and State Building Departments and subject to the approval of
Contractor and Owner without any additional cost to Contractor.

4,10 Time for performance by Subcontractor of each and all of its obligations hereunder is of the essence in the Subcontract.
Subcontractor shall be liable to Contractor on account of any defay or breach of contract by Subcontractor, including, but not
limited to any liquidated damages for delays or breach sustained by Contractor, or for which Contractor may be liable to Owner
or any other party because of Subcontractor’s delay andfor breach.

Paragraph 5. Recourse by Contractor

5.1 Notice to Cure. If Subcontractor at any time refuses or neglects to supply enough properly. skilled workers and proper
materials, or fails to properly and diligently prosecute the work covered by this Subcontract, or fails.to make prompt payment to
its workers, sub-subcontractors or suppliers, or becomes delinquent with respect to contributions or payments required to be
made to any health and welfare, pension, vacation, apprenticeship or other employae benefit pregram or trust, or is otherwise
guilty of a material breach of a provision of this Subcontract, and fails within forty-eight-(48)-hours after receipt of written notice
to commence and continue satisfactory cormection of such default with diligence and pramptness, then Contractor, without
prejudice to any rights or remedies, shail have the right to any or all of the folloying remedies:

(a) Supply such number of workers and quantity of materials, equipment-and other facilities as Contractor deems
necassary for completion of Subcontractor's Work or any part thereof which Subcontractor has failed to complete cr
perform, and charge the cost thereof to Subcontractor, who shall be liable for the payment of same including
reasonable profit, and actual attorneys’ fees incurred as a reésultof Subcontractor's failure of performance;

{b) Contract with one or more additional contractors. to peiform such part of Subcontractor's Work as Contractor shall
determine will provide the most expeditious completion-of'the total work and charge the cost thereof to Subcontractor,
who shall be liable for the payment of same Including-reasonable profit, and actual attomeys’ fees incumred as a result
of Subcontractor's failure of performance; and

(c) Withhold payment of any monies due Subcdntractor pending corrective action to the extent required by and to the
satisfaction of Contractor.

In the event of an emergency affecting:the safety of persons or property, Contractor may proceed as above without notice.

5.2 Termination for Default. If Subcontraglor fails to commence and satisfactorily continue correction of a default within forty-eight
(48) hours after receipt by/Subcontractor of the nofice issued under Paragraph 6.2, then Contractor may terminate
Subcontractor's right to perform uader this Subcontract and use any materials, implements, equipment, appliances or tools
furnished by or belonging. i0-Subcontractor to complete Subcontractors Work without any further compensation to
Subcontractor for such use.-Contractor also may furnish those materials and equipment, and/or employ such workers or
subcontractors, as Contractor deems necessary to maintain the orderly progress of the wark.

In such case Subcontractor shall be entitled to no further payment until the balance of Subcontractor's work has been
completed, Atthattime, all of the costs incurred by Contractor in performing Subcontractor's work, including a markup of fifteen
percent (15%) for overhead and profit on such expenses, plus actual attomeys' fees as provided above, shall be deducted from
any monies-due or to become due Subcontractor. Subcontractor shall be liable for the payment of any amount by which such
expenses may exceed the unpaid balance of the Contract Price, and shall pay Contractor said amount within 30 days of written
demand therefore,

5.3 Termination for Convenience. Contractor may at any lime and for any reason terminate Subcontractor’s services and work at
Contractor’s convenience. Cancellation shall be by service of written notice to Subcontractor’s place of business.

Upon receipt of such notice, Subcontractor shall, unless the notice directs otherwise, immediately discontinue the work and
placing of orders for materials, facllities and supplies in connection with the performance of this Subcontract, and shall, if
requested, make every reasonable effort to procure cancellation of all existing orders or contracts upon terms satisfactory to
Contractor or, at the option of Contractor, give Contractor the right to assume those obligations directly, including all benefits to
be derived there from. Subcontractor shall thereafter do only such work as may be necessary to preserve and protect the work
already in progress and to protect material and equipment on the job site or in transit thereto.
Upon such temination, Subcontractor shall be entitied to payment only as follows, in accordance with Paragraph 1:

(a) the actual cost of the work completed In conformity with this Subcontract, plus

{b) such other costs actually incurred by Subcontractor as a resuit of the termination as are permitted by the prime

contract, plus
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(c) a mark-up of up to fifteen percent (15%) of the cost of the Work referred to in subpart (1) above for overhead and profit;
provided, however, that in no event will the mark-up be greater than Subcontractor would have received if the contract
had not been terminated.

There shall be deducted from such sums as provided in this subparagraph the amount of any payments made to Subcontractor
prior to the date of the termination of this Subcontract. in no event shall payment due hereunder exceed the amount due for
approved units of work or percentage of completion. Subcontractor shall not be entitled to any stop payment nolice, payment
bond, or other claim or lien against Contractor or Owner for any additional compensation or damages in the event of such
termination and payment.

In the event Contractor terminates Subcontractor pursuant to Paragraph 5.2, and it is subsequently determined in a civil action
or arbitration that it was a wrongful termination or termination for default was improper, Contractor’s liability to Subcontractor
shall be no greater than it would be if Contractor would have terminated Subcontractor for convenience pursuant to Paragraph
5.3. Moreover, in this event, the damages, if any, Subcontractor shall be entitled to shall be limited to the compensation, if any,
Subcontracter would be entitled to in the event of a termination for convenience in accordance with Paragraph 5.3.

5.4 Grounds for Withholding Payment. Contractor may withhold or, on account of subsequently discovered-evidence, nullify the
whole or part of any payment to the extent necessary to protect Contractor from loss, including casts\and)actual attorneys’ fees,
on account of

(a) defective work not remedied;

(b) claims filed or reasonable evidence indicating probable filing of claim;

(c) failure of Subcontractor to make payments properly to its subcontractors or for material, labor or fringe benefits;

(d) a reasonable doubt that this Subcontract can be completed for the balanee thenurpaid or within the time mandated by
this Subcontract;

{e) damage to Contlractor or another subcontractor;

() penalties assessed against Contractor or Subcontractor for failure of Subcontractor to comply with state, federal or local
laws and regulations; or

(g) any other ground for withholding payment allowed by state or faderallaw, or as otherwise provided in this Subcontract.
When the above matters are rectified, such amounts as theidise\and owing shall be paid or credited to Subcontractor.

Paragraph 6. Labor Relations

6.1 The employment of labor by the Subcontractor shall béto-the-satisfaction to the Contractor as It relates to safety, quality and
conduct. If required by the Contractor, the Subcontractor shall replace any employee whom the Contractor determines to be
undesirable.

6.2 Subcontractor acknowledges that Contractor has-entered into labor agreements covering work at its construction job sites with
the Carpenter's Union, Cement Mason's.Union and the Laborer's Union. Subcontractor agrees to be bound and to comply
with all of the terms and conditions of such {abor agreements to the same degree and extent as if the Subcontractor were a
party to those Agreements includingpayments into employee trust funds required by the labor Agreements, and submission to
and compliance with the arbitration and other dispute resolution requirements of the labor agreements. Subcontractor agrees
to comply with the terms and/provisions contained in such agreements for resolution of jurisdictional disputes. Subcontractor
agrees at its own cost and expense, upon request of Contractor to take any and all lawful steps to secure a binding and final
determination of said jurisdistional dispute by the National Labor Relations Board. Subcontractor further agrees that it will bind
and require all Sub-Sukicontractors performing job site work of the type covered by such labor agreements specified above to
agree to and comply with all of the foregoing.

6.3 Subcontractr agiees that if a reserved Dual Gate System is established at the project, Subcontractor will be responsible for
insuring-that\its_employeas use the Gates designed for Subcontractor and agrees not to delay the progress of the Work
becalse of any labor union difficulties, and to hold harmless Contractor from any loss, damage, or delay occasioned by any
difficulties-batween Subcontractor and any labor union. In the event a union threatens to strike, picket, or otherwise delay the
Job because of dispute with the Subcontractor, Contractor shall, in addition to its other rights and remedies, have the option of
cancaeling this Contract forthwith and having the Work done and/or completed at Subcontractor's expense as provided for in
paragraph 5.2 above. :

Paragraph 7. Plans, Drawings and Specifications

7.1 Notwithstanding the information provided in the plans, models, drawings, and specifications, Subcontractor is responsible for
insuring the proper matching and fitting of the Work with contiguous work, including but not limited to, the taking of all
measurements.

7.2 The decision of the project architect, if any, as to the true construction, meaning and intent of the plans, drawings and
specifications is final and binding upon the parties hereto, Subcontractor must confirm to and abide by those plans, without
making any changes, additions and/or omissions in the Work except upon receipt of an Agreement Change Order from
Contractor.

Paragraph 8. Safety and Accident Prevention

8of24



DocuSign Envelope ID: DCE7E14D-F80C-4D10-A255-3E075EF857A4
Subcontract #: 4392.003

8.1 Subcontractor agrees that the prevention of accidents to workers engaged upon or in the vicinity of the Work is its
responsibility. Subcontractor shall conduct inspections to determine that safe working conditions and equipment exist and
accepts sole responsibility for providing a safe place to work for its employees and for employees of its subcontractors and
suppliers of material and equipment, for adequacy of and required use of all safety equipment and for full compliance with the
aforesaid laws, orders, citations, rules, regulations, standards and statutes. When so ordered, Subcontractor will stop any part
of the Work, which Contractor deems unsafe until corrective measures satisfactory to Contractor have been taken, and
Subcontractor agrees that it will not have nor make any claim for damages growing out of such stoppages. Should
Subcontractor neglect to take such corrective measures, Contractor may do so at the cost and expense of Subcontractor.
Failure on the part of the Contractor to stop unsafe practices will in no way relieve Subcontractor of its responsibility therefore,

8.2 Subcontractor agrees and understands that, notwithstanding other provision for safety in this Subcontract, Subcontractor shall
conform to the highest standards of safety practices in the performance of the Work and shall comply with ail applicable
Federal, State, and local laws and ordinances affecting or relating to this Subcontract including, but not limited to, those with
respect to occupational health and safety, the handling and storage of hazardous materials, accident prevention, and safety
equipment and practices as well as the Contractor’s specific Subcontractor Safety Program goveming safefy, liealth, sanitation
and environmental protection, and Owner’s applicable safety program while performing Work heréunder.—Furthermore, the
Subcontractor agrees that when designated and so informed by the Contractor, the Subcontractorwiil ensure the completion of
specific Contractor and/or Owner health, safety or procedural training, of the Subcontractor's(employees and bars the costs
associated with this fraining if it is provided through a web-based service.

8.3 Subcontractor shall provide all safeguards, safety devices, and protective equipment; and, take any other needed actions
whatsoever, at Subcontractor's sole expense, as Contractor may determine to benecessary to protect the life and heaith of all
persons on the jobsite, the safety of the public, and ali property, in connectiof witl-Subcontractor's performance of the Work
hereunder.

8.4 The current California Occupation Safety and Health Standards {Labdr code 6401.7 and 8 CCR 3202) require that every
employer shall establish, implement and maintain an effective Injury\and/iliness Prevention Program. By executing this
subcontract, Subcontractor warants that Subcontractor has established an injury and illness prevention program, that it is
current, and that it complies with the above referenced Califorpia- Safaly and Health Standards or any additional and successor
codes and regulations thereto. Upon Contractor's request, Subcontractor will make available any and all records, which
comprise said program including the program outline, meeting mintes, safety inspections, and accident reports.

Paragraph 9. Warranty

9.1 Subcontractor hereby warrants to Owner and.Cantractor that (a) all materials and equipment furnished shall be new unless
otherwise specified and that (b) all Work underthis Subcontract shall be performed in a good and workmanlike manner shall be
of good quality, free from defects and in\strict-Conformance with the Contract Documents. All work not conforming to these
requirements, including substitutions not properly approved and autherized, may be considered defective and will be replaced
at Subcontractor’s sole cost and e¥pense.-The warranty provided in this Paragraph 9 shall be in addition to and not in limitation
of any other warranty or remedy.required by law or by the Contract Documents.  Subcontractor's obligations under this
Paragraph 9 shall include alt-Gosts.necessary to replace or repair, at Contractor's discretion, any defective work or servicing,

8.2 Subcontractor shall indémnify, defend and hold harmless Contractor against any claim, suit or action, or any alleged violation or
infringement of patent rights which may be made against Contractor by reasan of the use in connection with or as part of the
performance of Subcontractor's Work hereunder.

Paragraph’10. Raikruptey

10.1 Termination Absent Cure. If Subcontractor commits any act of insolvency, Contractor may, absent any applicable legal
limitation, terminate this Subcontract upon giving forty-eight {(48) hours written notice, by certified mail, to Subcontractor, its
trustee (if any), and its surety, (if any) uniess Subcontractor, the surety, or the trustee:

(a) promptly cures all defaults;

(b) provides adequate assurance of future performance,

{c) compensates Contractor for actualf pecuniary loss resulting from such defaults; and
{d) assumes the obligations of Subcontractor within the statutory time limits.

Paragraph 11. Walver and Notices

11.1Waiver of any breach of this Subcontract by Contractor shall not be construed as a waiver of any other breach of this
Subcontract nor shall such waiver serve as an estoppels of any other right Contractor may have hereunder.

41.2 Any notice from Contractor to Subcontractor may be delivered personally, faxed or mailed to.Subcontractor at the address
shown on this Subcontract. Such notice shall be deemed served upon being deposited in the United States mail so addressed
with postage prepaid. In the event such notice is service by mail, the time for performance by Subcontractor of any act based
on such notice shall be extended for forty-eight (48) Hours.
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Paragraph 12. Assignment

12.1 Subcontractor shall not, without written consent of Contractor, assign, transfer or sublet a majority of the work required by this
Subcontract, nor assign any payment hereunder to others.

Paragraph 13, Claims and Dispute Resolution

13.1 The time allowed to make claims for extras, extensions of time, and for damages for delay or otherwise shall be in the manner
provided in the Contract Documents for like claims by the Contractor upon the Owner, except that the time for making claims
for extra cost shall not be later than either three (3) days prior to the time within which Contractor may make such claim to
Owner, or within five (5) days of discovery of such claim, whichever occurs first.

13.2 Disputes Under Prime Contract. Any dispute resolution procedure in the prime contract shall bs deemed incorporated in this
Subcontract, and shall apply to any disputes arising hereunder, except disputes not involving the acts, omissions or otherwise the
responsibility of the Owner under the prime contract, and those which have been waived by the making/or acceptance of final
payment,

13.3 Subject to prime contract dispute resolution procedures under Paragraph 13.2, and as for disputes not involving the acts,

omissions or otherwise the responsibliity of the Owner under the prime contract if a claim ordispute cannot be resolved by the
Subcontractor's and Contractor's project staff, an Officer or Principal of each firm shall miget to attempt to resolve the dispute,
upon the request of either party, Prior to any meetings, the parties shall exchange/relevant information that will assist the
parties in resolving the dispute.
If the parties are unable o negotiate a mutually acceptable resolution within 20 working days, AND the claim, dispute or breach
involves a sum of less than $250,000, then they shall setfle the dispute by binding arbitration administered by the American
Arbitration Association in accordance with the Construction Industry Arbitration Rules. Any such controversy or claim involving
a sum of $250,000 or more may be subject to arbitration, binding or non<binding, but only upon the separate written agreement
of Contractor and Subcontractor agreeing to such arbitration. A coust of-competent jurisdiction in the State of California is
hereby authorized to enter and enforce this arbitration clause and\to=confim and enter judgment on any arbitration award
rendered hereunder.

13.4Work Continuation and Payment. Unless otherwise agreed in-writing, Subcontractor shall carry on the work and maintain the
schedule of work pending arbitration or litigation, and if-50, Contractor shall continue to make payments in accordance with this
Subcontract.

Paragraph 14, Indemnity

14.1 To the fullest extent permitted under thélaw of the State of California, the Subcontractor shall indemnify and hold harmless
Contractor, Owner, any other entities‘tequired to be indemnified by Contractor under the Confract Documents, the officers,
directors, partners, parent or subsidiary o7 felated entities, agents and employees of any of them (collectively referred to as
“Indemnities” and individually referred to as “Indemnitee”), from and against claims, damages, lisbilities, losses and expenses
{(*Claims”), including but netdimitad to attorney's fees and expert's fees, arising out of or resulting from performance of the
Subcontractor's Work urider this Stbcontract. Without limitation, “damages” include personal injury, including, but not limited
to, bodily injury, econornicloss,”emotional injury, sickness or disease, or death to persons, including, but not limited to, any
employees or agents_of.Subcontractor, Contractor, Owner, or any other subcontractor, or any person, damage to Contractor's
property or equipment, or other damages of any kind.

It is expressly acknowledged that the foregoing indemnities shall apply despite any acts or omissions, misconduct or negligent
conduct; on the-part of Contractor, Owner or other Indemnities; except that the duty to indemnify or hold harmless a particutar
Indemnitee shall not be applicable to any claim, damages, liabilities, losses or expenses to the extent that the Claims arise out
of, pertain-to, or relate to the active negligence or willful misconduct of the Contractor, or its other agents, other servants, or
other independent contractors who are responsible to the Contractor, or for defects in design furnished by those entities, or to
the extent that Claims do not arise out of the scope of the Subconiractor's Work under this Agreement, .

The defense or indemnification obligations under this Subcontract shall not be limited In any way by any [limitation on the
amount or type of damages, compensation or benefits of any insurance available to Subcontractor including, any damages,
compensation or benefils payable by or for the Subcontractor under Workers Compensation acts, disability benefit acts or other
employee benefit acts. This indemnification shall extend to claims occurring after this Subcontract is terminated as well as while
itis in force.

14.2 In case suit is brought on any stop payment notice, payment bond or mechanic's claim or fien for labor performed or materials
used on or furnished to the project on Subcontractor's behalf, Subcontractor shall pay and satisfy any such claim, lien or
judgment as may be established by the decision of the court in said suit. Subcontractor agrees within ten (10) days after written
demand to cause the effect of any such suit, claim, or lien to be removed, and in the event Subcontractor shall fail so to do,
Contractor is authorized to use whatever means in its discretion it may deem appropriate to cause said claim, fien or suit to be
removed or dismissed and the cost thereof, together with actual attorneys’ fees, shall be immediately due and payable to
Contractor by Subcontractor. Subcontractor may litigate any such claim, lien or suit provided it causes the effect thereof to be
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removed promptly, and still further do such things as may be necessary to cause Owner not to withhold any monies due to
Contractor from Owner by reason of such claims, iens or suits.

Paragraph 15. insurance

15.1 Subcontractor and their subcontractors shall at all times and in all operations performed under this Subcontract carry the
Insurance required under this Article and the Contractor's Subcontractor Insurance Requirements attached hereto as Exhibit
*D" and incorporated herein by this reference as though fully set forth herein. Subcontractor’s insurance coverage shall include
Hiability for all injuries and damages referred to in Paragraph 14. Before Subcontractor starts any work at the Project site,
Subcontractor shall fumish Contractor with certificates and required endorsements. As more specifically set forth in Exhibit D",
Contractor and Owner shall be named as an additional insured under General Liability Policy and any other palicy required by
owner. All insurance policies shall, by appropriate language, exclude any claim on the part of the insurer to be subrogated on
payment of loss or otherwise to any claim against Contractor or Owner. Subcontractor hereby waives any right or claim to be
subrogated on payment of loss or otherwise to any claim against Contractor or Owner and further waives any right against
Contractor or Owner for damages caused by fire or other perils to the extent covered by property insurance maintained by
Owner pursuant to the Contract Documents, except such right as Subcontractor may have to the proceeds of such insurance
held by Owner as Trustee. The furnishing of insurance by Subcontractor shall not be construed-to affect or impair the
obligations of Subcontractor under this Subcontract.

Paragraph 16. Deslign Build Work

16.11f the Work is identified as being Design Build, a complete and operable system shai be provided which includes all work,
though not shown or described, which may reasonably be inferred from the Contract-documents. It shall be Subcontractor's
responsibility to make certain that the Contract documents are in accordance with applicable laws, statutes, building codes and
regulations, and shall comply with good engineering practices. Subcontractor agrees that working drawings, plans and
specifications will be prepared, stamped and signed by a professional-engineer, duly licensed in the State of California
(“Engineer”). The Engineer may be an employee of Subcontractor, a thifd-pasty consultant, or an independent contractor with
whom Subcontractor subcontracts the design work required under this SubiContract. Subcontractor agrees to perform said
work and each and every part and detail thereof in the best and workmanike manner by qualified, careful and efficient workers
and to use materials that are satisfactory for the purpose for which-they applied. Without limiting any other obligation herein,
Design Build Subcontractor acknowledges that it is performing/the work described above, on a design build basis. Design
Build Subcontractor further warrants that its design shall meetthe-following criteria:

(a) All technical or parformance criteria described\n the-Contract documents,

(b) The design is consistent with, and has been coordinated with Contract Documents including the drawings, the plans,
and the specifications as well as the work>of all other trades affected by the work and/or performing work in the
contiguous area. Such Design/Build\ ‘Subcontractor specifically agrees to coordinate its design with the
ArchitecVEngineer and its subconsgliants, and with the work, including the shop drawings, of all Subcontractors
working in the contiguous areas;.including other Design/Build Subcontractors. Subcontractor acknowledges that the
design which is being contriblted \{p, by other entities is still evolving and being completed and that Subcontractor's
design is interdependent and:needs/to evolve and be compatible with the final designs of such other entities.

{c) Design Build Subcontractor's gesign and construction work meat the standard of care for the design of such system
which is customarg-irytha industry in the location of the project for design/build Subcontractors holding themselves out
as being experts.in design/build construction for their trade(s) for this specific type of improvement project. Nothing in
this subparagraphiis.intended to limit Subcontractor’s obligations under other provisions of the Subcontract Agreement,
including subparagraphs (a) and (b), above.

16.21n the event that ah.Owner terminates a Design Build Project prior to commencement of any construction work, Contractors
liability for pgyment to Subcontractor for any preconstruction services under a Design Build Project shall arise only if Contractor
is paid by Owrerfor such preconstruction services.

Paragraph17."Use of Contractor's Equipment

17.1 Contractor may permit Subcontractor to use Contractor's equipment. Contractor may require the retum of equipment to
Contractor's custody and control for any reason and at any time, and Contractor may allow parties the use of equipment at any
time.

Subcontractor is solely responsible for its activities while using equipment and agrees to use the EQUIPMENT at its own risk.
Contractor makes no warranties or guarantees regarding the safety or suitability for a particular purpose, or the accuracy or
effectiveness of the equipment to be used. Subcontractor has inspected the equipment to its full satisfaction before taking
possession to ensure the equipment is aperating safely.

Subcontractor agrees that Contractor shall have no liability for any damages resulting from the use of the EQUIPMENT by
Subcontractor, Subcontractor agrees that all terms of Exhibit D, “Insurance and Indemnity” shall apply to Subcontractor's use
of equipment.

Subcontractor shall ensure that its employees, agents and any individual(s) assigned by Subcontractor to operate the
equipment {collectively “Operators”) are trained and cerlified on the operation of the equipment before operating equipment.
Before operating equipment, any operator shall have demonstrated their understanding of all hazards related to the operation
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of the equipment. All operators assigned by Subcontractor to operate the equipment shall be under the sole and exclusive
supervision, direction and control of Subcontractor.

Paragraph 18. Independent Contractor

18.1 Subcontractor is an independent contractor and shall, at its sole cost and expense, and without increase in the Contract Price,
comply with all laws, rules, ordinances and regulations of all governing bodies having jurisdiction over the work; obtain all
necessary permits and licenses therefore, pay all manufacturers’ taxes, sales taxes, use taxes, gross receipt taxes, processing
taxes, and all federal, state, and municipal taxes, insurance and contributions which are measured by wages, salaries, or other
remunerations paid to Subcontractor's employees, whether levied under existing or subsequently enacted laws, rules or
regulations. Subcontractor, upon request, shall fumish evidence satisfactory to Contractor that any or all of the foregoing
obligations have been fulfilled.

Paragraph 19. Entire Agreement

18.1 Subcontractor certifies that it is fully familiar with all of the terms, conditions and obligations of the Subcontract Agreement, the
exhibits thereto, including, but not limited to the Contract Documents, and all laws regulations of (@ny type applicable to the
Subcontractors work on the Project, and has inspected the physical conditions of the job site, is fully informed as to the
conditions under which the work is to be performed and that it enters into this Subcontract based upon its investigation of all
such matters and is not relying on any opinions or representations of Contractor. This~Agreéement represents the entire
agreement between Contractor and Subcontractor, and supersedes any prior oral or wiitten agreements or representations.
The Contract Documents are incorporated in this Agreement by reference, with the/same-affect as if they were set forth at
length herein, and that Subcontractor and its subcontractors will be bound by arny’and<all/of the Contract Documents and any
addenda, modifications or changes thereto, insofar as they relate in any way, directiy, or indirectiy, to the Work covered by this
Subcontract. Subcontractor agrees to be bound to Contracter in the same manner/and to the same extent as Contractor is
bound to Owner under the Coniract Documents, including, but not limited to, administrative provisions, to the extent of the
Work provided for in this Subcontract, and that where in the Contract Docmients reference is made to Contractor and the Work
or specifications therein pertains in any way, directly or indirectly, to the Subtontractor trade, craft or type of work, then such
work or specification shall be interpreted to apply to Subcontractor.instead of Contractor and Subcontractor shail be deemed to
have made all representations, wamanties guaranties and coysnianis'lo Contractor and Owner which Contractor has made to
Owner or Architect. In the event of any conflict between the réquirements of the Contract Documents, and this Subcontract
Agreement, Subcontractor shall be govemned by the-provisians-imposing the greater duty on the Subcontractor. The term
“Contract Documents” is defined to mean and include Exhibit Ato this Subcontract, and the Prime Contract between Contractor
and Owner with all attachments, exhibits and addenda thereto, together with its general, supplementary and other conditions,
addenda, exhibits, and definitions, plans and spe¢ffications weathér or not included in Exhibit A.

The subcontract and any SCO’s may be exécuted by Project Manager of Contractor. Any medifications and/or additions to the
terms and conditions of the Subcontract contained in this Exhibit “B” or Exhibit “D" must be made in writing and signed by both
parties, and on behalf of Contractor, orly a)Corporate Officer or Project Executive is authorized to execute such modifications

and/or additions.
End of Exhibit B o
&
Subcontractor's Initials:

[+}]
General Contractor's Initials: l ,f
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EXHIBIT C
Scope Inclusions & Clarifications
Project Name: Kaiser Oakland CDRP Service Relocation Subcontractor:
Raymond
Date: 1/23/2018 Cost Code:09250

Scope of Work: Gypsum Board Assemblies

A) TRADE SPECIFIC SCOPE ITEMS
The following scope of work is intended to provide clarification only and is:not(intended to limit the
work as defined, required or reasonably inferred by the contact documents which are listed in
Exhibit A. Subcontractor shall provide all labor, material, equipment, tgols, etc. as required to

provide a complete scope of work, which specifically includes, but is rot limited to, Gypsum
Board Assemblies.

Inclusions & Clarifications (including but not limited to).

1. Fumish and install all; metal stud framing, metal furring, batt insulation, drywall, drywall ceiling
assemblies, soffits, and all drywall taping and finishing 4s perContractDocuments. This work includes,
but is not limited to all: related gage material, clips, hahges wires, and compression struts for gypsum
board ceilings and wall systems. Typical notes iriclude-but are not limited to #3,11,17,18 & 21 on
architectural RCP plans. Provide all layout including but not limited to soffits, walls, ceilings and all
associated rough openings required in framing.-MEP trades to provide location.

2. Fumnish and install all backing called out as metal stud or flat strap for other work as shown on all
Contract Documents. Backing shall be installed for all millwork, casework, shelving, wood paneling,
crash guards, bumper rails, chair r@ils; handrails, wall protection systems, seismically braced wall
attachments, access doors, and‘owner“furnished equipment.

3. Include labor and material to frame receptionist wall (Kaiser Millwork to provide corian top and

finished veneer per plans),

Provide all fire treated plywood & non-treated plywood as shown (i.e. note 30 A/2.1).

Enclose existing pipe-as called out on note 22/A2.2

New soffit (coordinaté cove lighting with electrician) @ brick perimeter per note 11/A6.1.

Install all access doors shown on plans (including MEP drawings). Coordinate with MEP subs.

Include all tite backing in wet rooms.

Include framing for access doors where required.

10. Alssumg one ceiling access door per hardlid room. (Per 5/A9.5).

11. Include acoustical sealant integral to drywall partitions.

12. Include fire safing and/or head of wall treatment to maintain UL Listed system.

13. Include any fans or means to dry the taping mud to meet schedule.

14. Include all scaffolding required for this scope of work.

15. All fire rated assemblies are included.

16. In fire and sound rated conditions cut drywall around existing utilizes to maintain the appropriate gap
for the rated through penetration assembly

17. Framing to maintain a minimum of 1” gap from all utilities.

18. Re-establish layout after concrete plumbing trenches have been poured.

19. Furnish and install R-19 faced fiberglass batts held in place by pins to underside of the roof (2™ floor
roof deck). Installation to occur post hangers. Provide plan for installing ceiling wires through
insulation. '

20. Include scope of work associated with PRFI’s 28, 39, and 51.

el I i
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21. Include scope of work per PRFI 80 for the expansion Joint.

22. Include daily clean up of work area each day including scraping of taping mud off floor and sweeping of
sanded taping mud and drywall dust.

23. Include level 4 drywall finish throughout per PRFI #54.

24. Include scraping of taping mud off floors as required.

25. Drywall/Studs to be stocked in the building on a as “Needed basis” for the week.

26. Drywall/Framing/Taping materials staged on the exterior of the building to be protected against
weather, dirt and mold.

27. There is no Liquidated Damages on this project.

Exclusions/Qualifications

Overtime.

Engineered Drawings.

Demolition. -

Upgrading existing contruction not noted on plans.
Architectural Caulking,

Painters’ Caulking.

g B I il e

B) CONTRACT RECAP

This is a partial contract to cover all costs as it pertains to the scope of work identified in Part A of this Exhibit
C to the extent of the following basis: All projected costs associated with submittals, procurement of material /
equipment, and field labor for the first 3 month of work shown on the project schedule as identified in Exhibit
A. The remaining contract balance will be fulfilledin an upcoming change order dependent upon full payment
from the client, Kaiser Foundation Hospitals.

CONTRACT AMOUNT
Partial Contract for 1% 3 monthief construction $221.223.00
Total Subcontract Value: $221,223.00
*Change Order Value (To be issued within 30 days of date on this contract) $77.915.00

HOURLY RATES ~Including all burden/fringes, overhead, but excluding allowable markups. Rates are
applicable for the duration of the entire project.

Straight Time Rate
(2018)
Journeyman $112.76
Foreman $131.59

CHANGE ORDER MARK-UPS - If Subcontractor is instructed to work on overtime to perform contract
work, then XL Construction will pay the premium as 50% or 100% of the employee’s actual base wage (for
1 - 1/2x or double-time rates), plus applicable taxes applied to the added 50% or 100%.

Subcontractor gets a total of 15% mark-up on the Premium and employers taxes.

Overhead such as Home Office Support Labor, Project Managers, General Superintendents, vehicles are not
compensable in change orders. '
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Change Order requests must be detailed with quantities of materials and material rates, quantities of
equipment and equipment rates, quantities of labor and labor rates. The allowable 15% mark-up must be
shown on the break-down. No lump sum change order requests will be accepted.

At the discretion of XL Construction, Subcontractor will be required to perform change order work on Force
Account. Daily Time and Material Tags must be provided at the end of each day to XL Superintendent for
review and signature, complete with all labor, equipment, and materials used that day. Failure to provide

tags will be cause for rejection of the costs, or the XL Project Manager may determine the value of the cost
at sole discretion of XL Praject Manager. '

ALTERNATES - The following alternates are inclusive of all costs and fees.

N/A
DS
End of Exhibit C | BG

Subcontractor's Initials: o8
General Contractor's Initials: [ 2
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EXHIBII D
Insurance Requirements
Revised: 10/15/15

Before performing work or conducting any activities at the site of the Project, Subcontractor shall, at its expenss, procure and
maintain insurance and required coverage's on all its operations, in admitted companies having at least an A. M. Best rating
of no less than A-VIll {except for State Fund for Workers' Compensation coverage), or Contractor may consider accepting
coverage from a non-California admitted carrier with an A.M. Best rating of A or better, financial capacity of Xl or better and
in forms acceptable to the Contractor as foliows:

A. Workers’ Compensation and Employers Liability Insurance as required by any applicable law, regulation or statute in
which Subcontractor's work is performed. Employers Liability Insurance shall be provided in amounts not less than:
(1) $1,000,000 each accident for bodily injury by accident;
(2) $1,000,000 each employee for bodily injury by disease;
(3) $1,000,000 policy limit for bodily injury by disease;
Longshoreman's & Harbor Worker's Act coverage on any employees working under'thisjurisdiction; Coverage for
Jones Act on any maritime exposure; Waiver of Subrogation endorsement in favor-of\.Contractor, Property owner,
and the Project Owner (As required by Prime Contract.). If Subcontractor leases.any employees through another
company, then they will provide evidence of coverage in the form of ari alternate employerfleased employee
endorsement. Risk Retention Groups are not acceptable.

B. General Liability Insurance, either Comprehensive General Liability of Cofrimercial General Liability on coverage
forms at least as broad as 1SO occurrence form CG 0001, including coverage for:
(1) Premises and Operations;
(2) Products and Completed Operations;
(3) Broad Form Property Damage {including Completed.Operations)
(4) Explosion, Collapse, Underground Hazards (including subsidence);
{5) Contractual Liability insuring obligations assumedin this Subcontract;
{6) Personal Injury and Advertising Liability
{7) Severability of Interest Clause
(8) General Aggregate Limits of Insufante shall apply separately to the project.
(9) “Claims Made"” and “Modified Occltrence” policy forms are not acceptable.
{10) Any self-insured retention of{deductible greater than $25,000 must be declared to contractor at time of bid
and approved by contractor. inavfiting.
(a) Subcontractor shali>maintain primary and excess products liability and completed operations
coverage throtGgh-the-expiration of the patent deficiency in construction statute of repose set forth in
Section 337-1 ¢f the California Code of Civil Pracedure.

{11) Risk Retention Groups are not acceptable.

Unless otherwise specified in this subcontract, limits of liability shall be the greater of the limits required below or as
carried by the:Subgcontractor. Minimum Limits of Liability shall be for all contractors other than described in section
(11.a)

{1)\.$1,000,000 Each Occurrence Bodily Injury and Property Damage combined,;

{2)1191,000,000 for Personal Injury Liability

{3)/ $2,000,000 Products & Completed Operations aggregate;

{(4) $2,000,000 General Aggregate

{11.a) Minimum Limits for High Risk subcontractors as defined by Contractor including but not limited to the trades of
Mechanical, Electrical, Plumbing, Process Piping, Elevators, Fire Protection, Structural Steel, Metal Decking,
Roofing,
Earthwork, Foundations, Cranes, Shoring, Scaffolding and Exterior Building Envelope Enclosure shall be:

(1) $2,000,000 Each Occurrence Bodily Injury and Property Damage combined;

(2) $1,000,000 for Personal Injury Liability

{(3) $4,000,000 Products & Completed Operations aggregate;

(4) $4,000,000 General Aggregate

The limits above can be provided in combination with an excess or umbrella policy

C. Automobile Liability Insurance on a coverage form at least as broad as 1SO form CA 0001, including:
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(1) Coverage on all owned, non-owned, and hired automobiles;
(2) Limit of liability shall not be less than $1,000,000 Combined Single Limit per accident.
(3) Name Contractor as Additional Insured on Auto Liability Policy.

D. Increased liability limits: If higher limits or other forms of insurance are required by either the Owner or the
- Contractor, the Subcontractor will comply with such requirements by providing evidence of an umbrella or excess

liability policy. This policy shall comply with all of the requirements of the general liability insurance shown above,
and will include contractor as an additional insured.

E. Additional Insured and Primary Insured Requirement:

(1) Under the Commaercial General Liability policy, the Subcontractor shall add the Contractor, its officers,
directors and employees and the Owner (as required in this Subcontract) as additional insured. The
policy shall stipulate that the insurance afforded the Contractor and the Owner, as additional insured shall
apply as primary insurance. Any other insurance carrigd by the Contractor or the Owrier; will be excess
only and will not contribute with this insurance. Insurance required by this contraét and-supported by the
additional insured endorsement shall be as broad as necessary to “suppart)the indemnification
requirement in said contract or as broad as the indemnitor's insurance coverage, whichever is broader.

{2) The additional insured coverage shall be provided by an endorsement-providing coverage at least as

broad as:

(a) Additional Insured (Form B) endorsement form CG 2010 (1985 vsrsion) as published by the ISO

{or equivalent),

(b) A combination of Additional Insured endorsement form CC) 2010 (any edition date) as published
by the 1SO (or equivalent) and Additional Insured endorsement form CG 2037 (any edition date)
as published by the ISO (or equivalent);

(3) Additional insured endorsements shall be provided through-warranty period following project completion.

(4) OCP - Owners and Contractors Protective Liability Coverage policy forms are not acceptable.

F. Cenificates of Insurance shall be furnished by the Subcontractor to Contractor before any work is commenced
hereunder by the Subcantractor. In the event Subcantractar does not comply with the requirements of this section,
Contractor, atits option, may provide insurance‘cgverage to protect its interests and charge the Subcontractor for the
cost of that insurance or Contractor may terminate this Subcontract, The required insurance shall be subject to
approval of Contractor, but any acceptance cf-insurance certificates by the Contractor shall in no way limit or relieve
the Subcontractor of the duties and responsibilities assumed by the Subcontractor in this Contract. No work shall be
performed at the project site until said/cérificates have been fumished and approved. Payment may be withheld, or
work may be suspended, at the eptiori_of the Contractor, until such certificates have been fumished, or if upon
receipt of a cancellation notice on.a policy, until withdrawal of the notice or the reinstatement of the canceled policy.
Copies of subcontractor's insurance-policies shall be furnished upon request.

G. Requirements for Sub:Subcontractors, Vendors and Suppliers: Subcontractor shall ensure that its Subcontractors,
Vendors and Suppliers of any tier shall maintain insurance in like form and amounts, including the Additional Insured
requirements set forth.above, and will provide contractor evidence of Sub-Subcontractors, vendors and suppliers
insurance prior4o thair starting work,

H. Builders Risk insurance: Contractor and Subcontractor waiver all rights against each other and against all other
Subeontractors and Owner(s) for loss or damage to the extent reimbursed by Builder's Risk or any other property or
equipmentinsurance applicable to the work, except such rights as they may have to the proceeds of such insurance.
If the insurance policies require an endorsement or consent of the insurance company to provide for continued
coverage where there is a waiver of subrogation, the Owners of such policies will cause them to be so endorsed.

Upon written request of the Subcontractor, Contractor shall provide Subcontractor with a copy of the Builders Risk
policy of insurance or any other proparty or equipment policy in force for the project and procured by the Contractor.
Subcontractor shall satisfy itself as to the existence and extent of such insurance prior to commencement of
Subcontractor's work.

If Builders Risk insurance purchased by Owner or Contractor provides coverage for Subcontractor for loss or
damage o Subcontractor's work, Subcontractor shall be responsible for the insurance policy deductible amount up
to $25, 000.

{f Owner or Contractor has not purchased Builders Risk or equivalent insurance including the full insurable value of
Subcontractor's work, then Subcontractor may procure such insurance at its own expense as will protect the
interests of Subcontractor and its Subcontractors in the work. Such insurance shall aiso apply to any of Owner's or
Contractor's property in the care, custody or control of the Subcontractor.
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l.  Property Insurance: Subcontractors of every tier shall procure and maintain at its own expense property and
equipment insurance for Subcontractor's property, tools, equipment, temporary structures, work in progress (if not
covered in "H" above), and work in transit or in temporary storage.

J. Crane/Riggers Liability: Should Subcontractor or their Subcontractor's work involve the moving, fifting, lowering,
rigging or hoisting of property or equipment by crane or other means, Subcontractor or their Subcontractor, is
required to increase their general liability coverage limit to $4,000,000. This limit can be achieved via a $3,000,000
umbrella or excess liability policy. Subcontractor, or their Subcontractors, shall carry riggers liability insurance to
insure against physical loss or damage to the property or equipment being hoisted, lifted or rigged.

K. Professional Liability Exposure: A $1,000,000 Professional Liability Insurance Policy shall be carried by
Subcontractors providing any professional services under this subcontract including but not limited to design,
mechanical, electrical, structural, plumbing and fire sprinkler. Evidence of coverage in the form of a Certificate of
Insurance shall be provided prior to the start of the project. Coverage must allow for the reporting of claims for a
minimum of 10 years following completion of the project. However, if Owner or contractor @lects, to purchase a
project design policy, Subcontractor's policy will be endorsed to provide excess coverage only-

L. AircraftHelicopter Insurance: If the Subcontractor or his Subcontractors use any owned, leased, chartered, or hired
aircraft of any type in the performance of this contract, they shall maintain aircraft liability insurance in an amount of
not less than $10,000,000 per occurrence including Passenger Liability. Evidance of coverage in the form of a
certificate of insurance shali be provided prior to the start of the project.

M. Pollution Liability:

(1) If Subcontractors or their Subcontractors or Suppliers on any tier are performing work on the building
envelope, or perform work that may cause mold or microbial matter, in addition to the above insurance
requirements, carry a “Contractors Pollution Policy” With-limits not less than $1,000,000 per occurrence
and $1,000,000 annual aggregate. The policy-shall~have no exclusion for microbial matter or fungus
(Mold).

If Subcontractors or their Subcontractors-or-Suppliers of any tier are either required to perform remediation
of hazardous materials as those terms are defined in faderal, state or local law, or if their operations create
an exposure to hazardous materials, they must, in addition to the above requirements, carry a
“Contractors Pollution Liability" \policy with limits not less than $5,000,000 per occurrence and not less
than $5,000,000 annual aggregate-naming Contractor as additional Insured. Coverage must be provided
on an ‘Occurrence Basis'anda ‘Claims-made coverage’ is not acceptable.

(2) ¥f Subcontractor or their Subcontractors haul hazardous material (including, without limitation, waste), the
policy must extend pollution coverage to the transportation of hazardous materials or pollutants by waste
hauling vehiclgs with-limits not less than $2,000,000. If Subcontractor is subject to the Motor Carrier Act of
1980, the<Motor.Carrisr Act endorsement MCS-90 must be obtained and attached to the pelicy. Coverage
must beprovided on an '‘Occurrence Basis’ and a ‘Claims-made coverage' is not acceptable.

(3) If subcortractors work could in any way contribute to or cause airborne silica to be released, then they
shall maintain a pollution liability policy with limits no less than $1,000,000 per occurrence and $2,000,000
Aggregate.

N. Subcontraciors responsibility to provide adequate insurance: Subcontractors obligations for loss or damage arising
out of Subcontractors work is in no way limited to the types or amounts of insurance set forth above. To the extent
Subcontractor maintains insurance greater than these minimum requirements, Subcontractor agrees that such
insurance shall be applicable to any of Subcontractors liability obligations hereunder. In specifying minimum
insurance requirements herein, neither Contractor nor Owner assert or recommend this insurance as adequate to
Subcontractors requirements. Subcontractor is solely responsible to inform itself of amounts and types of insurance it
may need beyond these requirements to protect itself from loss, damage or liability. Failure of Contracter to enforce
in a timely manner any of the provisions of these insurance Requirements shall not act as a waiver to enforcement of
any of these provisions at a later date in the performance of this Subcontract. Any exceptions to these Insurance
Requirements must be delineated in the Contract Documents.

0. Subcontractors use of Contractor's Equipment: Contractor may pemmit Subcontractor to use Contractor's equipment.
Contractor may require the return of equipment to Contractor's custody and control for any reason and at any time,
and Contractor may allow parties the use of equipment at any time. Subcontractors accessing or utilizing any
Contractor provided Scaffolding or Contractor provided Fall Protection Systems shall complete the required Scaffold
and/or Fall Protection Loan and Indemnity Agreement Release.
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Subcontractor is solely responsible for its activities while using equipment and agrees to use the EQUIPMENT at its
own risk. Contractor makes no warranties or guarantees regarding the safety or sitability for a particular purpose,
or the

accuracy or effectivensss of the equipment to be used. Subcontractor has inspected the equipment to its full
satisfaction before taking possession to ensure the equipment is operating safely.

Subcontractor agress that Contractor shall have no liability for any damages resulting from the use of the
EQUIPMENT by Subcontractor. Subcontractor agrees that all terms of paragraph 17, “Insurance and Indemnity”
shall apply to Subcontractor's use of equipment.

Subcontractor shall ensure that its employees, agents and any individual(s) assigned by Subcontractor to operate
the equipment (collectively “Operators®) are trained and certified on the operation of the equipment before operating
equipment. Before operating equipment, any operator shall have demonstrated their understanding of all hazards
related to the operation of the equipment. All operators assigned by Subcontractor to operate the gquipment shall be
under the sole and exclusive supervision, direction and control of Subcontractor.

If Contractor pemnits Subcontractor to use any of Contractor's equipment, coverage for physical damage insurance
for Contractor's equipment that is rented, leased, or hired from others. Limits of insutance shall not be less than
$100,000 per item/per occurrence. Insurance must not exclude or restrict coverage for-any damage to the boom of
EQUIPMENT caused by overload.

P. Work Near Railroads: If Subcontractor (including any lower tier Subcontractor or supplier) parforms any work or
conducts any operations within fifty feet of any railroad (including any light rail, fixed rail or other rail system),
Subcontractor shall obtain an endorsement of its Commercial General Liability Policy to delete any exclusion,
including the “Contractual Liability” exclusion, for work performed within fifty feet of a railroad. A copy of such
endorsement shall be provided to Contractor prior to any work.or opérations by Subcontractor within fifty feet of any
railroad.

Q. Other requirements:

(1) Any acceptance of insurance certificates-by—Contractor shall in no way limit or relieve Subcontractor of its
duties and responsibilities under this Subcontract including the duty to indemnify and hold harmiess Contractor
under other provisions hereof. Insuraice coverage in the minimum amounts set forth herein shall not be
construed to relieve Subcontractor fordiabliity in excess of such coverage nor shall it preclude Contractor from
taking such other actions as is(availabie to it under any other provision of this Subcontract or law. If higher
limits or other forms of insurance_are required in the Prime Contract, Subcontractor will comply with such
requirements.

(2) Subcontractor shall\be) responsible for any deductible amount or any loss arising out of coverage denials
by its insurance carrier(s).

(3) Should any nisurance policy lapse or be canceled during the contract period, Subcontractor shall, prior to the
effective expiration or cancellation date, fumish Contractor with evidence of renewal or replacement of the
policy.<Failure to continuously satisfy insurance requirements as herein provided is a material breach of
contract. ivthe event Subcontractor fails to maintain any insurance coverage required, Contractor may, but is
notrequired to, maintain such coverage and charge the expense to Subcontractor or terminate this contract.

{4)>Subcontractor will notify Contractor in writing within 24 hours of receiving a Notice of Cancellation on any
insurance policy required in these insurance requirements. Notice of Cancellation should be faxed to the

attention of Contractor's Accounting Department. Failure of Subcontractor to provide timely notice of pending
cancellation shall be considered a material Breach of Contract.

End of Exhibit D 0
PG
Subcontractor's Initials:

08
General Contractor's lnitials:l Z
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EXHIBITE

GENERAL REQUIREMENTS
Revised: 10117/17

GENERAL

a.

XL Construction is signatory to the Laborers', Carpsnter's, and Cement Mason’s Unions. Subcontractors
are to provide Union labor for all work claimed by these trades. In trades that use labor in other
classifications, non-union labor is acceptable, unless otherwise indicated by the biddings documents or
other contract documents.

Provide all labor, materials, equipment, tools, layout, scaffclding, storage, hoisting, rigging, cartage,
supplies, safety equipment, supervision, insurance, taxes, applicable bonds, overhead, profit and all other
items necessary to perform the work.

Contract price includes all costs for escalation, labor and material price increases pérproject schedule.
No escalation costs or other price increases will be accepted for the duratiof of the project.

Design / Build Subcontractors shall inciude costs of plan check and permits fees associated with the
specific subcontractor’s work.

If this project is pursuing LEED certification all subcontractors are tequired’to perform their work in a
manner consistent with the LEED Checklist and Specifications, incliding providing the documentation
required to achieve LEED credits. Refer to the project documents fof additional information.

SITE REQUIREMENTS

b.

All subcontractors are to include all costs for daily cleanup, dumpsters and/or off haul of their debris
associated with their work.

DAILY CLEAN-UP IS MANDATORY. Subcontractors-shall participate in a recycling program for this
project. Each subcontractor is responsible for separatiig and disposing of debris in the appropriate
dumpster.

Subcontractor is prohibited from removing any materials, equipment, etc. from the project that may have
salvage value unless specifically authorizad.by XL Construction in writing,

Subcontractor shali provide Encroachment Pemits, Traffic Control Plans and fees for work in Public
streets or sidewalks.

Subcontractor will be responsible-for properly coordinating its scope of work with other trades and XL
Construction. Any items missed dafing coordination shall be corrected at the subcontractor’s expense.
Subcontractor is responsible’ for-protecting existing structure and property, personnel and the work of
other contractors in camying-outthis scope of work.

All works in progress.and completed shall be protected by the subcontractor from damage by other trades
during construction-~This/subcontractor shall reinstate any damage caused by failure to protect as
required.

Where the subcontractor is to provide the Contractor with penetration information, such information shali
be issued,in sufficient time to enable holes, ducts, chases, etc., to be formed or built as the works
proceed.

Include-all chipping, coring, drilling, and saw cutting as necessary for a complete and proper instailation.
Subcentractor is responsible for all costs associated with locating existing utiliies, whether in concrete
slabs-and/or below grade, including interior and exterior, etc. All existing utilities shall be located and
marked prior to saw cutting, coring, excavating, etc. Subcontractor shall perform the work in such a
manner as to avoid damaging any lines, cables, pipes, pipelines, etc.

Task lighting is the responsibility of subcontractor requiring it.

Power for equipment with higher voitage or wattage, such as welding, beyond the nomal temporary
power being provided by XL, is the responsibility of subcontractor requiring it.

Subcontractor shall provide all fans, air scrubbers, etc. as required to maintain air quality levels caused
by welding or such activities.

Subcontractor shall provide all labor, materials and equipment for minimizing dust migration for all dust
creating activities.

Subcontractor shall provide all sound attenuation or insulation requirements for its work shown or
specified, including existing conditions.

All Subcontractors are responsible for sealing all their penetrations, including existing penetrations if
applicable, in fire rated assemblies with submitted and approved UL Listed Assemblies. Refer to the
contract documents for additional information.

Subcontractor is responsible for providing all supports required for their work, including anchors,
miscellaneous iron, bracing, etc., as required for a complete and code compliant system. If calculations
are required, subcontractor must use a licensed structural engineer, registered in the State of California,
to perform the calculations required.
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5.

Subcontractor is responsible for removing all layout on floor and walls prior to installation of finishes. Use
of paint, sharpies, or other types of markers that may bleed through the fiooring or other finishes is not
allowed. Verify products with XL prior to use.

Subcontractor shall submit daily a “Subcontractor's Daily Report” on General Contractor's form at the end
of shift every day indicating the number of personnel working on the project site, their specific craft and
classification, hours worked, equipment used, work activity and any significant event(s).

PROJECT SCHEDULE

a. Time is of the essence of this project. Subcontractor shall maintain proper manpower loading and all
necessary equipment move-in's to maintain the project schedule as issued by XL. Subcontractor agrees
to the dates for the schedule and meet any specific milestones and duration noted for your trade.
Subcontractor includes out of sequence and comeback work when work of other trades is required prior
to and/or affects the work of this trade.

MATERIAL HANDLING

a. Use of scissor lifts in the buildings will be at the discretion of XL Construction, Any subcontractor
proposing to use lifts will need to provide loads for the engineer's review.

b.  Parking for field crews to be coordinated with XL Construction.

¢. Space may be limited; therefore, laydown areas for equipment and material will lhave to be closely
coordinated with XL Construction. Just in time deliveries may be utilized to'avoid congesting the site. All
deliveries are to be coordinated and approved with XL Construction a minimum of 48 hours in advance.

d.  Subcontractor shall receive, unload and handle ail materials and equipment required for the performance

of this Work including equipment furnished by others, Subcontractorshall provide competent flagmen for
any traffic control required for this Work (both vehicular and pedestrign) to direct traffic.

TESTING AND INSPECTIONS

d.

e,

Subcontractor will provide labor, material, equipment, etc. and means of access to perform code required
inspections. Include all necessary costs to cover this process. Subcontractor will be required to submit a
Request for Inspection Form to XL in advance of eachirispection and/or test (notification time will be
determined by XL Superintendent). If a subcontractor's work does not pass inspection and/or testing, that
subcontractor will be responsible to pay all epplicable re-inspection fees andfor retesting fees.
Subcontractor foreman (or field lead) will, atthe discretion of the XL Superintendent, be required to attend
inspections,

To avoid damaging ceiling tiles the Subcontractor requiring access to the interstitial space for testing and
or inspections is responsible for installing color-coded flags to identify areas where ceiling tiles are to be
left out The flag must hang below the ceiling grid. Upon completion of all testing and balancing the
Subcontractor shall remove the flags to allow for the Ceiling Subcontractor to complete the installation of
the ceiling tiles.

Subcontractor is responsible for removing and replacing ceiling tiles where access is needed for their
work, inspections, investigations, demo, etc.

Subcontractors must pre=test their systems in the presence of XL Superintendent prior to inspection by
City or County inspectors.

Costs associated with failed inspections will be the subcontractor's responsibility requesting the
inspection;

PROJECT ADMINISTRATION

e

Subconiractor meetings: During construction, all on-site subcontractor foremen will be required to
participate in weekly subcontractor coordination meetings with XL Construction and the other trades on
site.
Al)materials, parts, equipment, workmanship and modifications made shall be warranted for a minimum
of one year from the date of acceptance of work, which is the “Certificate of Qccupancy” as issued by the
City Inspector. If the project specification warranty period is longer than one year, subcontractor shall
comply with the project specifications. All defective items that surface during the warranty period shall be
rectified at no cost to the XL or the Owner. A written warranty certificate shall be submitted prior to final
payment. All equipment manufacturer warrantees shall be submitted with subcontractor warranty.
Final as-built drawings are required and shall be submitted to XL Construction no later than ten days after
project completion. Unless otherwise noted by the project team, three (3) sets of as-builts are required in
addition to two (2) electronic copies. In addition, Subcontractors shall update as-builts monthly. Progress
payments will be withheld if as-builts are not up to date at time of billings.
If necessary, daily work tags and must be signed by the XL Construction Project Superintendent.
SUBMITTALS
i.  Within 5 days of the Notice to Proceed (NTP), provide a shop drawing/submittal log and
schedule of submittals.
i. All submittals must be submitted no more than 15 days after contract award, or per XL's
submittal schedule.
iii. No material or equipment shall be ordered without an approved submittal unless written direction
is issued by XL's project manager.
iv.  Comply with project specifications, and provide the following submittals, as required:
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f

I. Al engineering calculations

Il.  Coordination drawings

il.  Shop Drawings

IV. Information sheets on new materials, fixtures, equipment, controls, and devices

v.  Submit all submittals electronically using Procore, a web based file sharing system.

vi.  if not electronic, Subcontractor is required to submit the required number of hardcopies and

samples.

vii. Provide mock-ups as required by XL Construction and listed in the specifications or the specific
instructions.

viii. Comply with specifications and requirements set forth by the Designer / Owner for submission of
alternates.

ix.  Provide a Weekly Status Report regarding procurement status, fabrication, etc. of items required
for this Work.

Xx.  Operations and Maintenance manuals are to be submitted with project Submittals or upon
release of equipment into fabrication.

REQUEST FOR INFORMATIONS
i.  RFl's must be submitted in writing to XL Construction withinone business day of discovering an
issue,

ii.  Untimely submission of RFl's will exclude Subcontractors’ right to seek additional time.
Subcontractors should plan their work accordingly to,avoid impacting the project schedule with
late discovery.

ii. All RFY's must be accompanied with photos, andfor sketches illustrating the issue along with a
proposed solution, RFI's issued to XL<Construction that are illegible and unclear will be rejected.

7. BIM/MODELING:

This project may incorporate BIM Modeling, to coordinate and prevent system clashes. Refer to the
Project's BIM Execution Plan, for more detail.

8. SAFETY

a

Include all safety equipment and provisions to complete the work in a safe and proper manner. As a
minimum, Subcontractors//shall~comply with all Federal, State and lLocal Regulatory requirements
pertaining to Employee Health and Safety and Industrial Welfare Commission requirements. In situations
where XL Construction Cprporation and/or its client deem more stringent requirements for employes
heaith and safety are.necsssary, such requirements shall supersede statutory minimum requirements. In
addition, each subcontractor shall adhere to the Health, Safety and Environmental requirements of XL
Constructions Subcontractor Safety Program (SSP).

Subcontractors/Vendors with Crews 25 and Larger: shall employ a full-ime, non-productive, dedicated
Safety. Goordinator. This person shall be an active team member within the overall safety staff team and
shall lock out for all trades and general site safety, but in particular manage safety within their crews and
ensure compliance, Qualifications: minimum 5 years within the trades, minimum OSHA 30 (within last 2
yearsyor greater, and minimum 1-year experience in safety-related activities.

XL has implemented a ZERO TOLERANCE program on all XL Construction projects. Craftsman may be
removed from the project after a single serious safety violation. In addition, XL may stop the
subcontractor's work after any recordable injury and conduct a senior level management review meeting
with the subcontractor's executive in charge of the project. Determination of a serious safety violation is at
the discretion of the project superintendent.

All Subcontractor personnel will be required to be a part of the Clicksafety program. This is an online
safety training and test that is to be taken by each person that will be working onsite. The subcontractor
is to pay $68 per person directly to Clicksafety for this service. The online training and test will take
approximately, 45 minutes and once completed is good for each employee, for one year, at any XL
construction jobsite. We encourage the training and test be taken from the subcontractor's office or
home. This will reduce the non-productive safety orientation time requirement on the job. Loss in
productivity caused by workers that arrive onsite untrained shall be the responsibility of Subcontractor.
Confirmation of passing the test will need to be provided to or verified by the XL Project Superintendent
prior to starting work onsite. A sticker will be issued once evidence of successful completion of the
training has been provided,

When required per project, Subcontractor shall also have each person working onsite take the Infectlcn
Control Clicksafety program.
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f Al workers will be expected to be trained on Project Specific site safety requirements, which should be
expected to be 1 hour per craftsperson,

9.  Safety Meetings: All on-site workers are required to attend a XL Construction led safety meeting every
week.

h.  Subcontractor's use of Contractor provided Equipment, Scaffolding and Planking (“Contractor Facilities”)
is at its own risk, and Subcontractor acknowledges that Contractor Facilities are provided by XL
Construction “AS 1S.” Contractor disclaims any and all wamanties, whether express or implied, including
any warranties of fitness. Subcontractor shall be responsible to inspect all areas of the Contractor
Facilities that it intends to utilize before every use, and will report to XL Construction any functional
defects and will refrain from using the Contractor Facilities until the defects are addressed. Subcontractor
agrees that it is responsible for training and implementing safety precautions for its employees that use
the Contractor Facilities.

i.  Subcontractor foremen will be required to complete and review “Methods of Procedures” (MOPs) and/or
*Job Hazard Analysis™ (JHA) with the onsite XL foreman at a minimum of 15 days ahead of when any
activity will be taking place. These MOPs are to include step-by-step procedures. foractivities to be
performed by the subcontractor along with potential risks and risk mitigation eiforts—employed by the
subcontractor. These are to be reviewed daily by all crews onsite prior to engaging in' their activities.

CLICKSAFETY NOTIFICATION

Notification of Online Contractor Safety Training Initiative

XL Construction and ClickSafety have partnered to create a web-based Contractor Safety orientation
course for all XL Construction Projects. All Subcontractors requiring(access to this project must complete
this orientation-training course online through ClickSafety. This)course addresses site-specific safety
expectations/requirements that you and your employees are expected to understand and comply with
while working on the premises.

XL has also created Cumrent Good Manufacturing Fractices (cGMP), Good Documentation Practices
{GDP) and Infection Control training programs, which address additional training requirements for those
types of projects.

Project Requirements:

ClickSafety is the leading provider—of—wab-based safety and risk management systems for the
Construction Industry.

ClickSafety will be providing the-online training and tracking system used to deliver safety orientation.
You will be required to have ALL your employees successfully complete the online Contractar Safety
orientation course throughthe-CiickSafety system prior to their arrival onsite. The average employes
should take 30 - 45 minttes to/complete the training for each course. Some of the courses are available
in English and Spanish, SSP training is good for one year. You might be required to tzke some or all the
additional courses-6utlined above. The praject team will advise on these requirements. Al mandatory
courses for your project will be included on the Invitation to Bid Document. Please refer to the Invitation
to Bid Document to sée which courses will be required for each project.

Project Fees:
Thedee structure for ClickSafaty services is: $68.00/Employee.

In.addition, your company will be required to accept ClickSafety's Users Agreement upon registration.

ClickSafety Account Setup, User Registration and implementation:

Step 1: Go to the XL Construction portal at www.clicksafety.com/x|

Step 2: Create a company account. Click on the ‘Company’ tab above the ‘User Step 1 on the home
page.

Step 3: Prepay for employee training with a credit card.

Step 4: Direct all employees to the project page to self-register and complete training prior to arrival at the
jobsite.

A ClickSafety representative will be available to answer any of your questions about this program. The
ClickSafety program administrator is:
Jason Maddox
Account Manager
ClickSafsty.com, Inc.
Phone: 925.855.6731
Email: Jason.Maddox@clicksafety.com

For general information about ClickSafety, you can visit their web site at: www.clicksafety.com.
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Should you have specific questions regarding the project or safety requirements, you may contact:
Lili Vergara
Safety & Health Specialist
XL Construction
Phone: 408.240.6379
Email: LVergara@xiconstruction.com

We appreciate your attention in this matter and look forward to a continuing and successful business
relationship.

Disclaimer:

ClickSafety and XL Construction make this training material available with the understanding that users
exercise their own skill and care with respect to its use. Itis the duty of each employer as specified
in the Occupational Safety and Health Act of 1970 (P.L. 91-596) to fumish to edch of his employee’s
employment and a place of employment which is free from recognized hazards-that are causing or
likely to cause death or serious physical harm to his employees’ and must comply with the
applicable occupational safety and health standards adopted for his £hertype of work. In addition,
each employee must comply with occupational safety and health standards and all rules,
regulations, and orders which are applicable to his or her own actions and conduct.

10. CLICKSAFETY INSTRUCTIONS

OrhWwN -

1.
12,

13,

14.
15/

16.
17.

18.

Go to www.clicksafety.com/x|

Click on “Register for Training” square button on right

Complete “First Name", “Last Name" and both “Last 4 digits of SSN* fields

Select your preferred language.

Select your employer from the drop-down menu. {f.your‘employer is not listed or if you did not receive an
access code from your employer, please contactvyour office Administrator to complete company
registration information,

Enter your company access code. This can kiareceived from your company administrator,

Select the Training Courses that you-are-assigned to take. Highlight the course and click the right arrow
button so that it will be added to youi selected courses to take, If you need to add additional tests,
continue to select the course from, the left and click on the right arrow button. When you are finished
adding courses, click Continue.

Confirm your First Name, lzast-Name, Last 4 digits of your SSN, Language Preference, Employer name
and Training Courses Selected./Click Next.

You will next be sent4o.an activation page. Click “Login®.

You will automaticaily.be-ent to the beginning of the course or to your main user screen. If you need to
logout for any reasom, you can go back to www.clicksafety.com/xl and enter your usemame and
password.“The course will keep your place. Your username will be your first initia), your entire last name,
Example:-dohi.Smith = jsmith. Your password will be the last 4 digits of your SSN.

Click the red-arfow to begin the course.

Youcmust_answer all quiz questions correctly to move to the next section of the course. There are 4
sections total.

if.youcome to a screen that has graphics in the lower right-hand comner, please wait until the pictures
move to the left before advancing to the next screen.

When you have completed the course, click “Retum to the Control Panef®.

Scroll down to "Assigned Courses” and double click on the certificate icon to the right of the completed
course.

Print the certificate and bring it to the job trailer headquarters to receive your hard hat sticker allowing you
access to the jobsite.

Please contact your company Administrator or Foreman if you are having any difficulty completing this
course an your own.

If you are required to take additional courses, you can then select them from the control panel.

End of Exhibit E

Subcontractors Initials: |
General Contractor's initials: _|
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CONSTRUCTION.

SUBCONTRACT
This Contract is entered into on 02/01/2018 by and bstween the parties identified below.

1. PARTIES:  Subcontractor Contractor
Raymond - Northern California, Inc. XL Construction Corporation
4588 Pacheco Bivd. 851 Buckeye Court
Martinez, CA 94553 _ Milpitas, CA 85035
925/680-8300 (408) 240-6000
2. PROJECT and OWNER:
Client: Kaiser Foundation Health Plan- Harein after referred to as "Owner”

Project Name: Kaiser OAK CDRP Service Relocation
Project Location: 380 W. MacArthur Blvd., Oakland, CA 94608
Project Number: 4392.
Subcontract: 4392.008

3. THEWORK:
Subcontractor agrees to perform and complete, in a good, workmanike and substantiaimanner all Acoustical Ceiling
work more particularly described below (hereinafter cailed “The Work”™). Subcentracior shall furnish all labor, materials,
equipment, tools and services necessary to properly perform and complets such/Work.“The Work specifically includes,
but is not limited to: Per attached Exhibit C.

4, CONTRACT PRICE:
Contractor shall pay Subcontractor for the performance of the Work, subject to-additions and deductions as herein
provided, One Hundred Sixty-One Thousand Nine Hundred Eighty-Two And 00/100 ($ 161,982.00) which price
includes all federal, state, county, municipal and other taxes impoged-onthe labor and/or materials to be furnished by
Subcontractor.

5. EXHIBITS:
The following Exhibits attached hereto are incorporated h@rein:

EXHIBIT A.. It is agreed that the Contract Documénts-set-forth in Exhibit ‘A’ are incorporated in and made a part of this
Subcontract. Subcontractor agrees to be bound to Contractor in the same manner and to the same extent as
Contractor is bound to Owner under the contract documents including, but not limited to, administrative provisions.
Where, in the Contract Documents, referencs.is niade to Contractor, and the work or specification therein pertain in
any way, directly or indirectly, to Subconffactars trade, craft or typs of work: 1) such work or specifications shall be
interpreted to apply to Subcontractor instead of Contractor and 2) Subcontractor shall be deemed to have made all
representations, warrants, guarantses and covenants to Contractor and Owner which Contractor has made Owner or
Architect. If anything in this Agreementis inconsistent with the Contract Documents, this Agreement will govern.
EXHIBIT B. Terms & Conditions

EXHIBIT C. Scope Inclusions & Clarifications

EXHIBIT D. Insurance Reguirements

EXHIBIT E. General Requirements

The parties specifically agree that this Agreement, and all Contract Documaents including Change Ordets, may be executed electronically,
and such electronicsignalure is fully binding as to such party,

RAYMOND-> NORTHERN CALIFORNIA, INC. XL CONSTRUCTION CORPORATION
OctuSignsd by: DocuSigned by:

By: | Puy Gilberk Date: 2/20/2018 | 2:25?J PéT

Print Te: _VP/Area Manager Patrick McHugh, Sr. Project Manager, 408-240-6037

License Number. 307786 ‘ XL License 647480

FaxNumber, (925) 827-1436 XL Fax Number (408) 240-6001

Name of Safety DirectorEd_Hanley

Contractors are required by law to be censed and reguletad by the Contractor's State License Board which has jurisdiction to investigate complaints egainst contractors if @ complaint
tefrarding 8 patont act of emission is fled within four years of the dats of the alleged violation, A complsind reganding a latent act ar omisslon perteining lo struchral defocts must be flad
vchNn 10 years of the dats of the alleged violation. Any questions concarning & contractor may be refsmed to the Reqistrar, Contractors State License Board, P.0, Box 28000, Sacramanto,

Please Initial ALL “EXHIBITS" listed in ltem 5
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Exhibit °A”
OWNER CONTRACT

EXHIBIT A
Contract Documents

a. The contract and conditions of the contract between XL Construction Corporation and
Kaiser Foundation Hospitals for the Kaiser Oakland CDRP Service Relocaiton Project
at 380 West MacArthur Blvd. Oakland,CA.

1. ALTERNATES: Refer to Exhibit C

2. ADDENDUMS: Addendum 1 dated 2017/05/05

3. CONSTRUCTION SCHEDULE: Construction Schedule “4392 Kaiser Oakland CDRF-DIRTT_Full
Schedule.DD.01-12-18" sent out on 01/24/2018.

4. OTHER DOCUMENTS:

a. Bid Doc

i.

i,
jii.
iv.
v.
vi.
vii.
viii.
ix.
X.
xi.
xii.
xiii.
Xiv.

Forensic

@ moe po &

uments

01 Bid Form 1 Kaiser Oakland CDRP

02 General Requirements

03 ExhibitB_101515

03 ExhibitD_101515

04 Kaiser SCP 2014

05 ITBs All Trades

06 Kaiser Oak CDRP_Schedule RFP-03.29.17_Full

07 380 MacArthurBlvd -Original-As-Builts

08 111-708 CDRP - Permit Set 170210

09 111-708 Stantec 2016-1118 Building Condition Report Attachment 4
10 Working with DIRTT for General Contractors-Kaiser CDRP-031717
11 111-708 CDRP-KPIT Room Ready Check List 7.6.2010

12 111-708 CDRR - Access Control System Section 28 10 00 Specs 3-23-17
13 111-703-CDRP’- CCTV System Section 28 20 00 Specs 3-23-17

14 17 Kaiser NFS Construction Performance Safety Standards
15'Diversity Direct Spend Addendum — Copy

. 161115708 Stantec 2016-1123 Hazardous Materials Survey Attachment 3
ii.<\17 KP Exterior Sign Performance Specs June 2013

13 KP Interior Sign Performance Specs June 2013
19 Sign Program Orientation Guide March 31 2012

. 20 Current Exterior Signs June 2013
. 21 Current Interior Signs June 2013

Preconstruction RFI’s (PRFI's) 1 — 85
MT.Site Logistics Plan

Analytical Survey Report July 17, 2017

4392 Kaiser CDRP - Site Specific Safety Plan_01/12/18

Contractor Quality Control Plan

Equipment List Updated 2018.01.25.pdf (Uploaded Under “Document's” Tab in Procore)
Ower Furnished Equipment Cutsheets (Uploaded Under “Document’s” Tab in Procore)

5. DRAWINGS & SPECIFICATIONS:

17.05.05
17.05.11

17.06.08

me Ae o P

17.07.13

- Addendum 1
- PRFI 14 Civil Drawings

17.05.24 - Change Order |

- Change Order 2

17.07.12 - Change Order 3

- Change Order 4

2 0f23



DocuSign Envelops ID: DIF21E77-2B0A-4F6F-AE4C-737086D4201E
Subcontract#: 4392.008

——DS
End of Exhibit A PG
Subcontractor's Initials: Jc -8,

General Contractor's Initials: L
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EXHIBIT B
Terms & Conditions
Rovised: 12/18/2017

Paragraph 1. Payment of Contract Price

14

1.2

1.3

16

1.7

Contract Price shall be paid in accordance with the provisions of this Paragraph 1. Subcontractor shall hold as trustee all funds
received from Contractor for the individuals or entities whose labor, materials, services, supplies or equipment contributed to
the amount claimed in Subcontractor's Applications for Payment, including without Iimitation, its work-force, lower-tier
subcontractors, and suppliers. Nothing herein shall require money to be placed in a separate account of Subcontractor.

On or before the 20" day of each month, but in no event later than 5 days hefore Contractor is required to'submit to Owner,
Subcontractor shall submit to Contractor an Invoice on the form provided by Contractor showing-the-vdiue of the Work
completed, from which shall be deducted a retention of ten percent (10%), all previous payments, and any items chargeabls to
Subcontractor, together with such labor and material lien releases, waivers, and proofs of payment (inciuding union benefit trust
obligations) as Contractor, in its sole discretion, shall reasonably require.

With its first invoice, Subcontractar shall also submit a detailed schedule showing the-brezkdown of the Work into its various
parts for use only as a basis of checking the Subcontractor's monthly invoices. If requested by Contractor, subcontractor shall
also provide to Contractor an affidavit listing the company names and values of all-guppliers and subcontractors providing
material or services exceeding $5,000 to Subcontractor on the project.

In the event Subcontractor does not submit such a monthly invoice, scheduls-or affidavit in a timely manner, then Contractor, at
its option, may deem the invoice incomplete and withhold payment unti| such)inveice or documentation is submitted or include
in Contractor's monthly estimate to Owner an amount it deems profiar for Subcontractor's Work for the month., Subcontractor
agrees to accept such estimated amount as Subcontractor's inveicad amount for that month. Subcontractor waives payment
for any involces receivad by Contractor in excess of six (6) manths after compistion of Subcontracter’s portion of the Work, and
Subcontractor shall have no further claim for payment under such.invoices.

Upon approval of such monthly invoice and supporting.documentation by Contractor and Owner, payment will be made to
Subcontractor as reflected in Contractor’s applications for payment Such payment shall be made within 7 days after
Contractor receives payment from the Owner./if the contract Documents provide specific tarms for early payment,
Subcontractor agrees to those payment terms:

The ton percent (10%) retention to be deducted on all invoices as set forth in subparagraph 1.1 above shall be paid to
Subcontractor as a final payment as foliows)

Provided that the Subcontractorhas furnished satisfactory evidence that there are no claims or liens outstanding or
unsatisfied for labor oriaterials furnished in connection with the Work; and Provided further that the work required by the
Contract Dacuments has ©teen delivered to and accepted by the Owner; the final payment for any Work hereunder shall be
paid to Subcontraétor with funds received by Contracter from Owner in final payment for work under the Prime Contract,
within 7 days dfter Contractor has received such final payment fram Owner.

If Owner delays making any payment to Contractor from which payment to Subcontractor is to be made, Contractor shall have
a reasonable tima to make payment to Subcontractor. "Reasonable time” shall be determined according fo the relevant
circuristances, but in no event shall it be less than the time required by Contractor and Subcontractor to pursue to conclusion
their legal remedies against Owner to obtain payment, including, but not limited to, mechanic’s lien remedies.

Any payment made hereunder prior to completion and acceptance of the Work shall not be construed to be an acceptance of
defactive, faulty or improper work or materials, nor shall it be deemed to reloase Subcontractor from any of its obligations under
this Subcontract.

If Subcontractor has entered into other independent subcontracts with Contractor, and Subcontractor defaults in its
performance under any such other subcontracts giving rise fo unsatisfisd obligations by Subcontractor to Contractor,
Contractor may offset such unsatisfied obligations against Contractor's obligation to Subcontractor under this Subcontract.

If it appears fo the Contractor that the fabor, material or other bills incurred in the performance of Subcantractor's Work are not
being currently paid, or reasanable grounds for insecurity exist, or the Contractor has been notified by the Owner or its agent
that the Owner intends to assert a backcharge or set-off with respect to Subcontractor's Work, then the Contractor may take
such steps as it deems nacessary to ensure that the money pald with any progress payment will be utilized to pay such bills,
including joint check or direct payment to lower tier subcontractors and suppliers.

Paragraph 2. Changes in Work
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23

24

Contractor reservas the right, from time to time, to make such changes, additions and/or deletions in the Werk as it may deem
necessary, upon written “Subcontract Change Order” (SCO) to Subcontractor. The value of the work fo be changed, added or
deloted must be stated in the Subcontract Change Order and will be added to or deducted from the Contract Price. Once
Subcontractor has received a Subcontract Change Ordar, It has five business days to reject the value of the work in the
Subcontract Change Order or such value shall ba deemed accepted. Should Contractor and Subcontractor disagree as to the
value of the work to be changed, added or deleted, Subcontractor will nevertheless promptly proceed with the work at
Contractor's direction. Subcentractor shall supply Contractor with all documentation necessary to substantiate the amount of
the addition to or deduction from the price or time. Once Subcontractor receives Contractor’s writien direction, Subcontractor is
solely responsible for timely performance of the work as changed by the written direction. Payment for changed work shall be
made in accordance with Paragraph 1.

If a digpute arises between Contractor and Subcontractor about whather particular work is a change in the Work described in
the Subcontractor Agreement, or i Contractor and Subcontractor are unable {o agree on an appropriate adjustment for
changed work, Subcontractor shall timely perform the disputed work upon receiving written direction-fram Contractor. if
Subcontractor intends to submit a claim for the disputed work, it shall give prompt written notice(to Contractor before
proceeding with the work. In addition, Subcontractor shall submit its written claim for additional compensation for that work
within ten (10) days after such work is performed in sufficient detall for Contractor to make an‘evaliration of the merits of the
claim, Subcontractor's failure either to give the written notice before proceeding with the work, or to submit the written claim
within the ten (10) days constitutes an agreement by it that it will not bs paid for the disputed work.

Subcontractor shall not be entitied to any additional compansation for any extras unless the extras have been ordered by
written authorization.

To assist in the documentation of any claim the Subcontractor may have, Conlractor authorizes its Project Superintendent to
sign extra work orders, Extra Work Authorizations (EWAs), or similar decumentatiofi relating to sald claims provided, however,
that notwithstanding any language contained in the Subcontractor's extra/work orders or similar documentation to the contrary,
such signature by Contractor's Project Superintendent shall only repregent the following:

(a) To the best of Contractor's knowledge at the time its Superintendent signed Subcontractor's documentation, the hours
and/or materials represented therein appeared to have bean worked and/or used on the Project;

(b) By signing Subcontractor's documentation, Contracter does not walve or release any right to dispute or object to the
Subcontractor's claim that it is entitled to additional compensation, an extension of time, or that the hours worked
and/or materials used were reasonable for the-warlk-performed therein; and Subcontractor acknowledges and agrees
that Contractors Superintendent dees not have authority to waive any of the terms, conditions or requirements set
forth in this Subcontract. Only the Coniractor's Project Manager shall have authority to modify the terms of the
subcontract by Agreement Change Order.

Any extras fumished by Subcontractor exceptin accordance with the forgoing will be done so at Subcontractor's sole expense.
Contractor shall be entitled to delete.such. portions of the work as Contractor may see fit by instructions in writing to the
Subcontractor and shall be entitied to deduct the reasonable value of such work deleted from the Contract Price.

if the Subcontractor asserts a-claim-which involves, in whole or in part, acts or omissions which are the responsibility of the
Owner or ancther party, including but not limited to claims for fallure to pay, an extension of time, delay damages, or extra
work, Contractor may présent.the Subcontractor's claim to the Owner or other responsible party, provided that Contractor
detormines that such ¢laim hias been submitted in good faith and does not violate any laws relating to faise claims. If Contractor
submits such claim by Subcontracior, Subcontractor is solely responsible should such claim be deemed a “false claim,” and
Subcontractor agrees o indemnify, defend and hold harmless Contracter for all losses and damages associated therewith. The
Subcontractorshall-cooperate fully with the Contractor in all steps taken in connection with prosecuting such a claim and shall
hold harmiess and reimburse tha Contractor for all expense, including legal expense, incurred by Contractor which arise out of
Contrdctor's-submission of Subcontractor's claim to Owner or other responsible party. Subcontractor shall be bound by any
adjudication or award in any action or proceeding resolving such a claim,

Subcontractor agrees at no additional cost to Contractor to make any changes, additions, or modifications, ordered by
Contractor, which do not involve extra cost to Subcontractor, ‘

Paragraph 3. Commencement and Completion of Work

31
3.2

33

Subcontractor agrees to commence the Work within forty-sight (48) hours after nolice by Contractor to do so.

Subcontractor shall provide adequate supervision and keep sufficient workmen, supplies, material, tools and equipment on the
job to prosecute the Work diligently to completion, and cooperate with and not hinder or delay the other trades in the
performance of their work.

Subcontractor shall provide Contractor with scheduling information and a proposed schedule for performance of its Work in a
form acceptable to Contractor. The Contractor shall not be bound to use Subcontractor's scheduling information, but may rely
upon the same.
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Subcontractor shall conform to the Contractor's progress schedule and all revisions or changes made thereto, Subcontractor
acknowledges that revisions may be made in such schedule and agrees to make no claim for acceleration, inefficiency or delay
by reasan of such revision(s) as long as Contractor has not acted in an arbitrary or capricious manner in making the revision(s).

Contractor shall have the right to decide the time and order in which the various portions of the work shall be instafled and the
relative priority of the Work of Subcontractor and the other Subcontractors, and, in general, all other matters pertaining to the
timely, orderly, and safe conduct of the Work of the Subcontractor on the premises. Contractor shall have the right to suspend
Work for a reasonable time without payment of additional compensation. .

Where Subcontractor has failed to perform its Work in a timely manner or maintain its part of the Contractor's schedule,
Contractor may require Subcontractor, without additional compensation, to accelerate the Work as Contractor may direct until
Subcontractor's Work Is in accordance with Contractor’s schedule.

No claims for additional compensation or damages for delays, including but not limited to inefficiencies or-loss of productivity,
whether caused in whole or In part by any conduct on the part of Contractor, delays by other subcontractdre’orOwner, shall be
recoverable from Contractor, and an extension of time for completion of its Wark shall be the sole remedy-of Subcontractor;
provided, however, that in the event Contractor obtains additional compensation from Ownér. on'\account of such delays,
Subcontractor shall be entitled to such portion of the additional compensation so received by, Contractor from Owner as Is
equitable under all of the circumstances.

Paragraph 4. Performance of Work

44

42

45

46

47

Whether or not specifically set forth in the Contract Documents, the Workintludes the following: Any item of labor, service,
equipment and/or material reasonably required by the plans, drawingscand specifications or customarily furnished by a
Subcontractor performing work of this type; Any item of labor, service) equipment and/or material required to complete the
Work in compliance with any applicable law, ordinance, regulation-or building codes, or necessary to abtain any inspection
approvals being obtained by the Contractor; All plans, drawings; permits, and fees required by law, regulations, ordinance, or
building codes; All scaffolding, barricades, shoring, traffic control-necessary or required for the performance of the Work; Such
as-built plans, specifications and maintenance manuals-as may be reasonably required by Contractor.

Unless otherwise specifically provided in the Coritract Documents, all workmanship, materials, equipment and articles
incorporated in the Work shall be new and the-best grade of their respective kinds for the purpose. Subcontractor agrees at its
own cost and expense to do all digging, batkfilling, culting, patching, and fitting of every kind necessary to install its Work in a
proper and timely manner. Layout of i{3. Work! dimension of materials and field measurements are the responsibility of
Subcontractor. Subcontractor is responsible for the accuracy of its Work and any resulting damages or loss to contractor or
other subcontractars. Incorrect diniensions or measurements on plans or shop drawings do not relieve Subcontractor of this
responsibitity. Every part of the Work dascribed herein will be executed in strict accordance with the Contract Documents in the
highest sound, workmanliko.@nd professional manner. Any expense incurred by Contractor due to failure of Subcontractor to
install its Work in the groper-manner may be deducted from monies otherwise due Subcontractor, or will be paid for by
Subconiractor, upon demaid.

Subcontractor agrees.to keep the premises free and clean at all imes, including, the removal of all excess material, debris, and
equipment. Subguontractor’s failure to do so shall give Contractor the option of removing sald ilems at Subcontractor's own risk
and expanseé(

Subcontractor agrees to protect its Work, materials, tools and equipment against loss or damage by fire, theft, or accident, and
not to make-any claim or demand upon Contractor for any injury, loss or damage to Subcontractor, its agents or employees, on
account of any negligent act or omission of any third parson or persons,

Subcontractor waives any claim, demand or cause of action against Contractor for the loss, use, misuse, abuse, or conversion
of the tools, materials, equipment, plans, permits or diagrams, taken or used by Contractor when Subcontractor is in breach of
its obligations in accordance with Paragraph 5 hereof.

Subcontracior's failure to promptly report in writing to Contractor any alleged defacts in any work of another person on or in
which Subcontractor is to install its work will be deemed an acknowledgement by Subcontractor that such other work Is fit and
proper to receive Subcontractor's Work.

All materials and workmanship shall be subject to inspection, examination and testing by Contractor at any and all imes during
manufacture and/or construction. Contractor shall have the right to reject defective material, equipment and workmanship or
require its correction without further cost to Contractor. Subcontractor will furnish, without additional charge, all reasonable
facilties, labor and materials nacessary for safe and convenient testing and inspection as may be required.
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8.1 Subcontractor agrees that the prevention of accidents to workers engaged upon or in the vicinity of the Work is its
responsibility. Subcontracior shall conduct inspections to determine that safe working conditions and equipment exist and
accepts sole responsibility for providing a safe place to work for its employees and for employess of its subcontractors and
suppliers of material and equipment, for adequacy of and required use of all safety equipment and for full compliance with the-
aforesaid laws, orders, citations, rules, regulations, standards and statutes. When so ordered, Subcontractor wili stop any part
of the Work, which Contractor desms unsafe until corrective measures satisfactory to Contractor have been taken, and
Subcontractor agrees that it will not have nor make any claim for damages growing out of such stoppages. Should
Subcontractor neglect to take such corrective measures, Contractor may do so at the cost and expense of Subcontractor.
Fallure on the part of the Contractor to stop unsafe practices will in no way relieve Subcontractor of its responsibility therefore.

8.2 Subcontractor agrees and understands that, notwithstanding other provision for safety in this Subcontract, Subcontractor shall
conform to the highest standards of safety practices in the performance of the Work and shall comply with all applicable
Federal, Stats, and local laws and ordinances affecting or relating to this Subcontract Inciuding, but not limited to, those with
respact to occupational health and safety, the handling and storage of hazardous materials, accident prevention, and safety
equipment and practices as well as the Contractor's specific Subcontractor Safety Program goveming-safely, nealth, sanitation
and environmental protection, and Owner's applicable safety program whils performing Work”hereundsr. Furthermore, the
Subcontractor agrees that when designated and sa informed by the Contractor, the Subcontractor will ensure the completion of
specific Contraclor and/or Owner health, safety or pracedural training, of the Subcontractor’s employees and bare the costs
associated with this training if it is provided through a web-based service.

8.3 Subcontractor shall provide all safeguards, safety devices, and protective equipment, end take any other needed actions
whatsosever, at Subcontractor's sole expense, as Contractor may determine to/be necessary to protect the life and health of all
parsons on the jobsite, the safety of tha public, and all property, in connection-with Subcontracter's performance of the Work
hereunder. .

8.4 The current California Occupation Safety and Health Standards (Labor code 6401.7 and 8 CCR 3202) require that every
employer shall establish, implement and maintain an effective Ifjury.and lliness Prevention Program. By executing this
subcontract, Subcontractor warrants that Subcontractor has esiablighed an injury and iliness prevention program, that it is
current, and that it complies with the abova referenced California’Safety and Health Standards or any additional and successor
codes and regulations thereto. Upon Contractor's request, Subcontractor will make available any and all records, which
comprise said program including the program outline, ‘meating minutes, safety inspections, and accident reporis.

Paragraph 9. Warranty

9.1 Subcontractor hereby warrants to Owner afid Coniractor that (a) all materials and equipment fumished shall be new unless
otherwise specified and that (b) all Worknder this Subcontract shall be performed in a good and workmanlike manner shali be
of good quality, free from defects and in sirict conformance with the Contract Documents. All work not conforming to these
requirements, including substitutions-not properly approved and authorized, may be considered defective and will be replaced
at Subcontractor's sole cost and expense. The warranty provided in this Paragraph 9 shall be in addition to and not in limitation
of any other wamanty or<rerhedy required by law or by the Contract Documents.  Subcontractor's obligations under this
Paragraph 9 shall includa all-costs necessary to replace or repair, at Contractor’s discretion, any defective work or servicing.

9.2 Subcontractor shall indemnify, defend and hold harmless Contractor against any claim, suit or action, or any alleged violation or
infringement of pateiit rights which may be mads against Contractor by reason of the use in connection with or as part of the
performance of Subconiractor's Work hersunder.

Paragraph 10. Bankruptey

10.1 Termination Absent Cure. If Subcontractor commits any act of insolvency, Contractor may, absent any applicable legal
(imitation, terminate this Subcontract upon giving forty-eight (48) hours written notice, by certified mail, to Subcontractor, its
trustes (if any), and its surety, (if any) unless Subcontractor, the surety, or the trustae:

(a) promptly cures all defaults;

(b) provides adequate assurance of future parformance; :

(c) compensates Contractor for actual pecuniary loss resulting from such defaults; and
(d) assumes the obligations of Subcontractor within the statutory time limits.

Paragraph 11. Waiver and Notices

11.1Walver of any breach of this Subcontract by Contractor shall not be construed as a waiver of any other breach of this
Subcontract nor shall such waiver serve as an estoppals of any other right Contractor may have hereunder.

11.2Any notice from Contractor to Subcantractor may be delivered personally, faxed or matled to Subcontractor at the address
ghown on this Subcontract. Such notice shall be deamed served upon being deposited in the United States mall so addressed
with postage prepaid. In the event such notice is service by mall, the time for performance by Subcontractor of any act based
on such notice shall be extended for forty-eight (48) Hours.
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Subcontract #: 4392.008

Paragraph 12. Assignment

12.1 Subcontractor shall not, without writtan consent of Contractor, assign, transfer or sublet a majority of the work required by this
Subcontract, nor assign any payment hereunder to others.

Paragraph 13. Claims and Dispute Resolution

13,1 The time allowed to make claims for extras, extensions of time, and for damages for delay or otherwise shall be in the manner
provided in the Contract Documents for like claims by the Contractor upon the Owner, except that the time for making claims
for extra cost shall not bs fater than either three (3) days prior to the time within which Contractor may make such claim to
Owner, or within five (5) days of discovery of such claim, whichever occurs first.

13.2 Disputes Under Prime Contract. Any dispute resolution procedurs in the prime contract shall be deemed incorporated in this
Subcontract, and shall apply to any disputes arising hereunder, except disputes not involving the acts, omissioris or otherwise the
responsibility of the Owner under the prime contract, and those which have been waived by the making 67 acceptance of final
payment.

13.3 Subject to prims contract dispute resolution procedures under Paragraph 13.2, and as for-disputes not involving the acts,

omissions or otherwise the responsibility of the Owner under the prima contract if a claim:or dispute cannot be resolved by the
Subcontractor's and Contractor's project staff, an Officer or Principal of each firm shall-meet o attempt to resolve the dispute,
upon the request of either party, Prior to any meetings, the parties shall exchange réleVant information that will assist the
parties in resolving the dispute.
If the parties are unable to negotiate a mutually acceptable resolution within 20 working days, AND the claim, dispute or breach
Involves a sum of less than $250,000, then they shall settle the dispute by binding arbitration administered by the American
Arbltration Association in accordance with the Construction Industry Arbifration Rules. Any such controversy or claim involving
a sum of $250,000 or more may be subject to arbitration, binding or non-binding, but only upon the separate written agreement
of Contractor and Subcontractor agresing to such arbitration. A tourt.of competent jurisdiction in the State of California is
hereby authorized to enter and enforce this arbitration clause-and o confirm and enter judgment on any arbitration award
rendered hereunder.

13.4Work Continuation and Payment. Unless otherwise agreed:in writing, Subcontractor shall carry on the work and maintain the
schedula of work pending arbitration or litigation, and if s, Contractor shall continue to make payments in accordance with this
Subcontract.

Paragraph 14. Indemnity

14.1 To the fullest extent permitted under<he law of the Stats of California, the Subcentractor shall indemnify and hold harmiess
Contractor, Owner, any other entities. required to be indemnified by Contractor under the Contract Documents, the officers,
directors, partners, parent or subsidiary or related entities, agents and employees of any of them (collectively referred to as
"Indemnities” and individuélly refarred to as “Indemnitee”), from and against claims, damages, llabllities, losses and expenses
("Claims"), Including but.not-limited to attemey’s fees and expert's fees, arising out of or resulting from performance of the
Subcontractor's Work under this Subcantract. Without limitation, “damages” include personal injury, including, but not limited
fo, bodily injury, econemic loss, emotional injury, sickness or disease, or death to persons, including, but not limited to, any
employees or agents of Subcontractor, Contractor, Owner, or any ather subcontractor, or any person, damage to Contractor’s
property or equipniant) or other damages of any kind.

It Is expressiy-acknowledged that the foregoing indemnitias shall apply despite any acis or omissions, misconduct or negligent
condict, onjthe part of Contractor, Owner or other Indemnities; except that the duty to indemnify or hold harmless a particular
Indemititee’shall not be applicable to any claim, damages, liabilities, losses or expenses to the extent that the Claims arise out
of, pertain to, or relate to the active negligence or willful misconduct of the Contractor, or its other agents, other servants, or
othar independent contractors who are responsible to the Contracter, or for defects in dssign furnished by those entities, or to
the extent that Claims do not arise out of the scope of the Subcontractor's Work under this Agreement.

The defense or indemnification obligations under this Subcontract shall not be limited in any way by any limitation on the
amount or type of damages, compensation or bensfits of any insurance available to Subcontractor including, any damages,
compensation or benefits payable by or for the Subcontractor under Workers Compensation acts, disability benefit acts or other
employf:e benefit acts. This indemnification shall extend to claims occuming after this Subcontract is terminated as well as while
itis in force.

14.2 In case suit is brought on any stop payment notice, paymant bond or mechanic’s claim or lien for labor performed or materials
used on or furnished to the project on Subconiractor's behalf, Subcontractor shall pay and satisfy any such claim, lien or
judgment as may be established by the decision of the court in said suit. Subcontractor agrees within ten (10) days after written
demand to cause the effect of any such suit, claim, or lien to be removed, and in the event Subcontractor shall fail so to do,
Contractor is authorized to use whatever means in its discretion it may deem appropriate to cause said claim, lien or suit to be
removed or dismissed and the cost thareof, together with actual attorneys’ fees, shall be immediately due and payable to
Contractor by Subcontractor. Subcontractor may litigate any such claim, lien or suit provided it causes the effect thereof to b
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removed promptly, and still further do such things as may be necessary to cause Owner not to withhold any monies due to
Contractor from Owner by reason of such claims, flens or suits.

Paragraph 15. Insurance

15.1 Subcontractor and their subcontractors shall at all times and In all operations parformed under this Subcontract carry the
Insurance required under this Article and the Contractor's Subcontractor Insurance Requirements attached hereto as Exhibit
“D* and incorporated herein by this reference as though fully set forth herein. Subcontractor's insurance coverage shall include
liabifity for all injuries and damagss referred to in Paragraph 14. Before Subcontractor starts any work at the Project site,
Subcontractor shall furnish Contractor with certificates and required endorsements. As more specifically set forth in Exhibit “D",
Contractor and Owner shall be named as an additional insured under General Liabllity Policy and any other policy required by
owner. All insurance policies shall, by appropriate language, exclude any claim on the part of the insurer to be subrogated on
payment of loss or otherwise to any claim against Contractor or Owner. Subcontractor hereby waives any right ar claim to be
subrogated on payment of loss or otherwise to any claim against Contractor or Owner and further waives any right against
Contractor or Owner for damages caused by fire or other perils to the extant covared by property instifance maintained by
Owner pursuant to the Contract Documents, except such right as Subcontractor may have to the proceeds af such insurance
held by Owner as Trustee. The furnishing of insurance by Subcontractor shall not be construed {o)affect or impair the
obligations of Subcontractor under this Subcontract.

Paragraph 16. Design Bulld Work

16.11f the Work Is identified as being Design Build, a complete and oparable system sf@!l b provided which includes ail work,
though not shown or described, which may reasonably be inferred from the Cantract docUments. it shall be Subcontractor's
responsibility to make certain that the Contract documents are in accordance witt-applicable laws, statutes, building codes and
regulations, and shall comply with good engineering practices. Subcontractor-dgrees that working drawings, plans and
specifications will be prepared, stamped and signed by a profassional-engineer, duly licensed in the State of California
(‘Engineer”). The Engineer may be an employee of Subcontractor, athird-party consultant, or an independent contractor with
whom Subcontractor subcontracts the design work required under.this Subcontract. Subcontractor agrees to parform said
work and each and every part and detail thereof in the best and workmanlike manner by qualified, careful and efficient workers
and to use materials that are satisfactory for the purpose for/which they applied. Without limiting any other obligation herein,
Design Build Subcontractor acknowledges that it is parforming the work described above, on a design build basis. Design
Build Subcontractor further warrants that its design shallmeefthe following criteria:

(a) Alltechnical or performance criteria described in the Contract documents;

(b) The design is consistent with, and has bean coordinated with Contract Documents including the drawings, the plans,
and the specifications as well as the work of all other trades affected by the work andfor performing work in the
contiguous area. Such Design/Bulld \Subcontractor specifically agrees to coordinate its design with the
Architect/Enginesr and its subconculiants, and with the work, including the shop drawings, of all Subcontractors
working in the contiguous areas, Including othar Design/Build Subcontractors. Subcontractor acknowledges that the
design which is being contributed o by other entities is still evolving and being completed and that Subcontractor's
design is interdependent and-needs to evolve and be compatible with the final designs of such other entities.

(c) Design Build Subgontractar’s design and construction work meet the standard of care for the design of such system
which is customary.in the industry in the location of the project for design/build Subcontractors holding themselves out
as being experts.in design/build construction for their trade(s) for this specific type of improvement project. Nothing in
this subparagraph ic-intended to limit Subcontractor's obligations under other provisions of the Subcontract Agreement,
including schparagraphs (a) and (b), above.

16.2In the event that an-Owner terminates a Design Build Project prior to commencement of any construction work, Contractor’s
liability for payment to Subcontractor for any preconstruction services under a Design Bulld Project shall arise only if Contractor
is pajd’by Owner for such preconstruction services.

Paragraph 17.” Use of Contractor's Equipment

17.1 Contractor may pemmit Subcontractor to use Contractor's equipment. Contractor may require the return of equipment to
Contractor's custody and control for any reason and at any time, and Confractor may allow parties the use of equipment at any
time.

Subcontractor is solely responsible for its activities while using equipment and agress to use the EQUIPMENT at its own risk.
Contractor makes no wamanties or guarantees regarding the safety or suitability for a particular purpose, or the accuracy or
effectiveness of the equipment to be used. Subcontractor has inspacted the equipment to its full satisfaction before taking
possession to ensure the equipment is operating safely.

Subcontractor agrees that Contractor shall have no liability for any damages resulting from the use of the EQUIPMENT by
sfuboontmctor. Subcontractor agrees that all terms of Exhibit D, “Insurance and Indemnity” shall apply to Subcontractor's use
of equipment.

Subcontractor shall ensure that its employees, agents and any individual(s) assigned by Subcontractor to operate the
equipment (collectively “Operators”) are trained and certified on the operation of the equipment before operating equipment.
Before operating equipment, any operator shall have demonstrated their understanding of all hazards related to the operation

110f23



DocuSign Envelope ID: D9F21E77-2B0A-4FE6F-AE4C-7370B6D4201E
Subcontract #;: 4392.008

of the equipment. All operators assigned by Subcontractor to operate the equipment shall be under the sole and exclusive
supervision, direction and control of Subcontractor.

Paragraph 18. Independent Contractor

18.1 Subcontractor is an independent contractor and shall, at its sole cost and expense, and without increase in the Contract Price,
comply with all laws, rules, ordinances and regulations of all governing bodies having jurisdiction over the work; obtain all
necessary permits and licenses therefore, pay all manufacturers' taxes, sales taxes, use taxes, gross receipt taxes, processing
taxes, and all federal, state, and municipal taxes, insurance and contributions which are measured by wages, salaries, or other
remunerations paid to Subcontractor's employees, whether levied under existing or subsequently enacted laws, rules or
regulations. Subcontractor, upon request, shall fumish evidence satisfactory to Contractor that any or all of the foregoing
obligations have been fulfilied. :

Paragraph 19. Entire Agreement

19.1 Subcontractor certifies that it is fully familiar with all of the terms, conditions and abligations of the Subcorntract Agreement, the
exhibits thereto, including, but not limited {o the Contract Documents, and all laws regulations.of ‘any type applicable to the
Subcontractor's work on the Project, and has inspected the physical conditions of the job gite,is Tully informed as to the
conditions under which the work is to be performed and that it entars into this Subcontract-based upon its investigation of all
such matiers and is not relying on any opinions or representations of Contractor. This Agreement represents the entire
agreement between Contractor and Subcontractor, and supersedes any prior oral or-writien agreements or representations.
The Contract Dacuments are incorporated in this Agreement by reference, with-the\sam® effect as if they were set forth at
length herein, and that Subcontractor and its subcontractors wili be bound by any and-all of the Contract Documents and any
addenda, madifications or changes thereto, insofar as they relate in any way, directly or indirectly, to the Wark covered by this
Subgontract. Subcontractor agrees fo be bound to Contractor in the same manner and to the same extent as Contractor is
bound to Owner under the Contract Documents, including, but not limited-to, administrative provisions, to the extent of the
Work provided for in this Subcontract, and that where in the Contract Dacuments refarence is made to Contractor and the Work
or specifications therein pertains in any way, directly or indirectly, {a-the Subcontractor trade, craft or type of work, then such
work or specification shall be inferpreted to apply to Subcontracterinstead of Contracior and Subcontractor shall be deemed to
have made all representations, warranties guaranties and cqveriants to Contractor and Owner which Contractor has mads to
Owner or Architect In the evant of any conflict between the raquirements of the Contract Documents, and this Subcontract
Agreement, Subcontractor shall be governed by thé provisions imposing the greater duly on the Subcontractor. The term
"Contract Dacuments” is defined to mean and include Exhibit A to this Subcontract, and the Prime Contract between Contractor
and Owner with all attachments, exhibits and addenda thereto, together with its general, supplementary and other conditions,
addenda, exhibits, and definitions, plans and spesifications weather or not included in Exhibit A.

The subgcontract and any SCO's may be.executed by Project Manager of Contractor. Any medifications and/or additions to the
terms and conditions of the Subcontract contained in this Exhibit “8" or Exhibit “D” must be made in writing and signed by both

parties, and on behalf of Contractor.-oniy-2/Corporate Officer or Project Exacutive is authorized to execute such modifications
and/or additions.

End of Exhibit B s
Subcontractor's Initials: bs

General Contractor's Initials:
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EXHIBITC
Scope Inclusions & Clarifications
Project Name: Kaiser Oakland CDRP Service Relocation Subcontractor:
Raymond
Date: 1/31/2018 Cost Code:08500

Scope of Work: Acoustical Ceilings

A) TRADE SPECIFIC SCOPE ITEMS
The following scope of work is intended to provide clarification only and is not.intended to limit the
work as defined, required or reasonably inferred by the contact documents which are listed in
Exhibit A. Subcontractor shall provide all labor, material, equipment, {oois, etc. as required to
provide a complete scope of work, which specifically includes, but/is not limited to, Acoustical

Cellings.

Inclusions & Clarifications (including but not limited to).

1. Provide and install all acoustical ceilings as shown on the(RCP\(A6.1-A6.4).

2. Supply wires for lights, including pendants, cans exit lights, Tegisters, etc to comply with applicable
code requirements. Provide additional wires for light= and registers (2ea). Tie off by others.

3. Provide Armstrong woodworks channeled plank and all associated anchorage and support. Coordinate
with electrician on lighting placement and-sutting of holes for fixtures.

4. Provide tile at the time of grid install and cut:and install tiles at can lights, exit lights, fire alarm strobes,

fire sprinkler heads, etc.

Layout t-bar prior to MEP rough-in.and coordinate ceiling layouts with sprinklers, registers, lights, etc.

Include installation of tile on a séparate mobilization

Include device tiles out of sequence work.

Per RF1# 84; added J8D084 viryl acoustical expansion joint to 1 & 2* floor ceilings where elevator

lobby abuts main building.@ A-line.

9. Include offloading, hoisting, and equipment

10. There is no Liquidated Damages on this project.

90 = oo

Exclusions/Qualifications
1. Overtifne.

2. Demolition.

3. Building permits

4, X-ray floor.

B) CONTRACT RECAP

This is a partial contract to cover all costs as it pertains to the scope of work identified in Part A of this Exhibit
C to the extent of the following basis: All projected costs associated with submittals, procurement of material /
equipment, and field labor for the first 3 month of work shown on the project schedule as identified in Exhibit
A. The remaining contract balance will be fulfilled in an upcoming change order dependent upon full payment
from the client, Kaiser Foundation Hospitals.

CONTRACT AMOUNT
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Partial Contract for 1# 3 month of construction $161,982 00
Total Subcontract Value: $161,982.00

*Change Order Value (To be issued within 90 days of date on this contract) $84,378.00

HOURLY RATES - Including all burdenffringes, overhead, but excluding allowable markups. Rates are
applicable for the duration of the entire project.

Straight Time Rate
(2018)
LJourneyman $112.76
Foreman $131.58

CHANGE ORDER MARK-UPS - If Subcontractor is instructed to work on overtime to perform contract
work, then XL Construction will pay the premium as 50% or 100% of the employee’s actual base wage (for
1 - 1/2x or double-time rates), plus applicable taxes applied to the added 50%/or 100%,

Subcontractor gets a total of 15% mark-up on the Premium and employers taxes.

Overhead such as Home Office Support Labor, Project Managers; General Superintendents, vehicles are not
compensable in change orders.

Change Order requests must be detailed with quantities’of materials and material rates, quantities of
equipment and equipment rates, quantities of labor and-labor rates. The allowable 15% mark-up must be
shown on the break-down. No lump sum change order requests will be accepted.

At the discretion of XL Construction, Subcontractor will be required to perform change order work on Force
Account. Daily Time and Material Tags must be provided at the end of each day to XL Superintendent for
review and signature, complete with all-fabor, equipment, and materials used that day. Failure to provide
tags will be cause for rejection-of the/costs, or the XL Project Manager may determine the value of the cost
at sole discretion of XL Project Manager.

ALTERNATES - The following alternates are inclusive of all costs and fees.
N/A

End of Exhibit C | s
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EXHIBITD
nsurance Re onts
Reviaed: 10/15/16
Before performing work or conducting any activities at the site of the Project, Subcontractor shall, at its expense, procure and
maintain insurance and required coverage's on all its operations, in admitted companies having at least an A. M. Best rating
of no less than A-VIII {except for State Fund for Workers' Compensation coverage), or Contractor may consider accepting
coverage from a non-California admitted carrier with an A.M. Best rating of A or better, financial capacity of Xii or better and
in forms acceptable to the Contractor as follows:

A. Workers' Compensation and Employers Liability Insurance as required by any applicable law, regulation or statute in
which Subcontracter's work is performed. Employers Liability Insurance shall be provided in amgints not less than:
(1) $1,000,000 each accident for bodily injury by accident;
(2) $1,000,000 each employee for bodily injury by disease;
(3) $1,000,000 policy limit for bodily injury by disease;
Longshoreman’s & Harbor Worker's Act coverage on any employees working undsr this jurisdiction: Coverage for
Jonas Act on any maritime exposure; Waiver of Subrogation endorsement in favor of-Contractor, Property owner,
and the Project Owner (As required by Prime Contract). If Subcontractor leages any employees through another
company, then they will provide evidence of coverage in the form of an-aliémate employer/ieased employee
endorsement. Risk Retention Groups are not acceptabls.

B. General Liability Insurance, either Comprehensive General Liability of Commercial General Liability on coverage
forms at least as broad as ISO occurrence form CG 0001, includiiig €overage for:
(1) Premises and Operations;
(2) Products and Completed Operations;
(3) Broad Form Property Damage (including Completed-Operations)
(4) Explosion, Collapse, Underground Hazafds (including subsidence);
(5) Contractual Liability insuring obligations-assumed in this Subcontract;
(6) Personal Injury and Advertising Liability
(7} Severability of Interest Clause
(8) General Aggregate Limits of Insuraiics shall apply separately fo the project.
(9) "Claims Made” and "Modified Occurrence” policy forms are not acceptable.
(10) Any self-insured retention.or-deductible greater than $25,000 must be declared to contractor at time of bid
and approved by contractorin writing.
{(a) Subcontractor shall maintain primary and excess products liability and completed operations
coverage thraligh)the expiration of the patent deficiency in construction statute of repose set forth in
Section 3371 of the California Code of Civil Procadure.

(11) Risk Retantion,Groups are not acceptable.

Unless otharwise specified in this subcontract, limits of liability shall be the greater of the limits required below or as
carried by-the Subcontractor. Minimum Limits of Liability shall be for all contractors other than described in section
(11.a)

(1).,-$%,000,000 Each QOccurrence Bodily Injury and Property Damage combined;

{2)) $1,000,000 for Personal Injury Liability

(3) $2,000,000 Products & Completed Opsrations aggregate;

(4) $2,000,000 General Aggregate

(11.a) Minimum Limits for High Risk subcontractors as defined by Contractor including but not limited to the trades of
gacganiaal. Electrical, Plumbing, Process Piping, Elevators, Fire Protection, Structural Steel, Metal Dacking,
oofing,

Earthwork, Foundations, Cranes, Shoring, Scaffolding and Exterior Building Envelope Enclosure shall be:

(1) $2,000,000 Each Occumence Bodily Injury and Property Damage combined;

(2) $1,000,000 for Personal Injury Liability

(3) $4,000,000 Products & Completed Operations aggregate;

(4) $4,000,000 General Aggregate

The limits above can be provided in combination with an excess or umbrella policy

C. Automobile Liability Insurance on a coverage form at least as broad as ISO form CA 0001, including:
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{1) Coverage an all owned, non-owned, and hired automobiles;
(2) Limit of liability shall not be lass than $1,000,000 Combined Single Limit per accident.
{(3) Name Contractor as Additional Insured on Auto Liability Policy.

D. Increased liability limits: If higher limits or other forms of insurance are required by either the Owner or the
Contractor, the Subcontractor will comply with such requirements by providing evidence of an umbrella or excass
liability policy. This policy shall comply with all of the requirements of the general liability insurance shown above,
and will include contractor as an additional insured.

E. Additional Insured and Primary Insured Requirement:

(1) Under the Commercial General Liability policy, the Subcontractor shall add the Contractor, its officers,
directors and employees and the Owner (as required in this Subcontract) as additional insured. The
policy shall stipulate that the insurance afforded the Contractor and the Owner, as additional insured shall
apply as primary insurance. Any other insurance carried by the Contractor or the, Owner will be excess
only and will not contribute with this insurance. Insurance required by this contract and supported by the
additional insured endorsement shall be as broad as necessary to.suppofi”’the indemnification
requirement in said contract or as broad as the indemnitor's insurance coverdge, whichever is broader.

{2) The additional insured coverage shall be provided by an endorsemeit providing coverage at least as

broad as:

{a) Additional Insured (Form B) endorsement form CG 2010 (1985)version) as published by the ISO

(or equivalent);

(b) A combination of Additional Insured endorsement form CG 2010 (any edition date) as published
by the I1SO (or equivalent) and Additional Insured endorsement form CG 2037 (any edition date)
as published by the ISO (or equivalent);

(3) Additional insured endorsements shall be provided thraugh-warranty period following project completion.

(4) OCP - Owners and Confractors Protective Liability Coverage policy forms are not acceptable.

F. Certificates of Insurance shall be furnished by tho. Subcohtractor to Contractor before any work is commenced
hereunder by the Subcontractor. In the event Subcantractor does not comply with the requirements of this section,
Contractor, at its option, may provide insurance coverage to protect its interests and charge the Subcontractor for the
cost of that insurance or Confractor may temminate this Subcontract. The required insurance shall be subject to
approval of Contractor, but any acceptanca of insurance certificates by the Contractor shall in no way limit or relieve
the Subcontractor of the duties and responsibiities assumed by the Subcontractor in this Contract. No work shall be
performed at the project site until said-certificates have been fumished and approved. Payment may bs withheld, or
work may be suspended, at the_option-of the Contractor, until such certificates have bsen fumished, or if upon
receipt of a cancellation nofice-on-a-poiicy, until withdrawal of the notice or the reinstatement of the canceled policy.
Copies of subcontractor's infurance policies shall be furnished upon request.

G. Requirements for Sub-Subcontractors, Vendors and Suppliers: Subcontractor shall ensure that its Subcontractors,
Vendors and Suppliers.of any tier shall maintain insurance in like form and amounts, including the Additional Insured
requirements set\{orth above, and will provide cantractor evidence of Sub-Subcontractors, vendors and suppliers
insurance prior to their starting work.

H. Builders (Risk Insurance: Contractor and Subcontractor waiver all rights against each other and against all other
Suocontractors and Owner(s) for loss or damage to the extent reimbursed by Builder's Risk or any othar property or
equipment insurance applicable to the work, except such rights as they may hava to the proceeds of such insurance.
If the-insurance policies require an endorsement or consent of the insurance company to provide for continued
coverage where there is a waiver of subrogation, the Owners of such policies will cause them to be so endorsed.

Upon written request of the Subcantractor, Contractor shall provide Subcontractor with a copy of the Builders Risk
policy of insurance or any other property or equipment policy in force for the project and procured by the Contractor.
Subconiractor shall satisfy itself as to the existence and extent of such insurance prior to commencement of
Subcontractor's work.

If Builders Risk insurance purchased by Owner or Contractor provides coverage for Subcontractoer for loss or
da;nage to Subcontracter’s work, Subcontractor shall be respensible for the insurance pelicy deductible amount up
to $25, 000.

If Owner or Contractor has not purchased Builders Risk or equivalent insurance including the full insurable value of
Subcontractor’s work, then Subcontractor may procure such insurance at its own expense as will protect the
interests of Subcontractor and its Subcontractors in the work. Such insurance shall also apply to any of Owner's or
Contractor's property in the care, custody or control of the Subcontractor.
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I.  Property Insurance: Subcontractors of every tier shall procure and maintain at its own expense property and
equipment insurance for Subcontractor's property, tools, equipment, temporary structures, work in progress (if not
coverad in “H” above), and work in transit or in temporary storage.

J. Crane/Riggers Liability: Should Subcontractor or their Subcontractor's work involve the moving, lifing, lowering,
rigging or holsting of property or equipment by crane or other means, Subcontractor or their Subcontractor, is
required to increase their general liability coverage limit to $4,000,000. This limit can be achieved via a $3,000,000
umbrella or excess liability policy. Subcontractor, or their Subcentractors, shall camy riggers liability insurance to
insure agalnst physical loss or damage to the praperty or equipment being hoisted, lifted or rigged.

K. Professional Liability Exposure: A $1,000,000 Professional Liability Insurance Policy shall be camed by
Subcontractors providing any professional services under this subcontract including but not limited to design,
mechanical, electrical, structural, plumbing and fire sprinkler. Evidence of coverage in the form of a Certificate of
Insurance shall be provided prior to the start of the project. Coverage must allow for the reporting of claims for a
minimum of 10 years following completion of the project. Howaver, if Owner or contracter elgcts'to purchase a
project design policy, Subcontractor's policy will be endorsed to provide excess coverage only.

L. AircraftHelicopter Insurance: if the Subcontractor or his Subcontractors use any owned, leased, chartered, or hired
aircraft of any type in the performance of this contract, they shall maintain aircraft/liability insurance in an amount of
not less than $10,000,000 per accurrence including Passenger Liability. Evidence of coverage in the fom of a
cartificate of insurance shall be provided prior to the start of the project. :

M. Pollution Liability:

(1) If Subcontractors or their Subcontractors or Supplieré_en-any tier are performing work on the building
envelops, or perform work that may cause mold or'microbial matter, in addition to the above insurance
requirements, camy a “Contractors Pollution Policy:with Iimits not less than $1,000,000 per occurrence
and $1,000,000 annual aggregate. The policy shall have no exclusion for microbial matter or fungus
(Mold).

If Subcontractors or their Subcontractors.or Suppliers of any tier are either required to perform remediation
of hazardous materials as those terms are'defined in federal, state or local law, or if their operations create
an exposurs to hazardous materials, they musi, in addition to the above requirements, carry a
“Contractor's Pollution Liability” poficy with limits not less than $5,000,000 per cccurrence and not less
than $5,000,000 annualaggregate naming Contractor as additional Insured. Coverage must be provided
on an ‘Occurrence Basis' and ‘a“Claims-made coverage' is not accaptable.

(2) If Subcontractor dr their Subcontractors haul hazardous material (including, without limitation, waste), the
policy must.exiand poliution coverage to the transportation of hazardous materials or pollutants by waste
hauling vahicies with limits not less than $2,000,000. if Subcontractor is subject to the Motor Carrier Act of
1980, the'Motor-Carrier Act endorsement MCS-80 must be obtained and attached to the policy. Coverage
must be.provided on an 'Occurrence Basis' and a ‘Claims-made coverage' is not acceptable.

{3) If subcantractors work could in any way contribute {0 or cause airhome silica to be released, then they
shallmaintain a pollution Hability policy with limits no less than $1,000,000 per occurrence and $2,000,000
Ayggregate.

N. Subcontractors responsibility to provide adequate insurance: Subcontractors obligations for loss or damage arising
out-of-Subcontractors work is in no way limited to the types or amounts of insurance set forth above. To the extent
Subcontractor maintains insurance greater than these minimum requirements, Subcontractor agrees that such
insurance shall be applicable to any of Subcontractors liability obligations hereunder. In specifying minimum
insurance rsquirements herein, neither Contractor nor Owner assert or recommend this insurance as adequate to
Subcontractors requirements. Subcontractor is solely responsible to inform iself of amounts and types of insurance it
may need beyond these requirements to protect itself from loss, damage or liability. Failure of Contractor to enforce
in a timely manner any of the provisions of these insurance Requirements shall not act as a waiver to enforcement of
any of these provisions at a later date in the performance of this Subcontract. Any exceptions to these Insurance
Requirements must be delineated in the Contract Documents.

O. Subcontractors use of Contractor's Equipment: Contractor may permit Subcontractor to use Contractor's equipment.
Contractor may require the retum of equipment to Contractor’s custedy and control for any reason and at any tims,
and Contractor may allow parties the use of equipment at any time. Subcontractors accessing or utilizing any
Contractor provided Scaffolding or Contractor provided Fall Protection Systems shall complete the required Scaffold
and/or Fall Protection Loan and Indemnity Agreement Release.
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Subcontractor is solely responsible for its activities while using equipment and agrees to use the EQUIPMENT at its
own risk. Contractor makes no warranties or guarantees regarding the safety or suitability for a particular purpose,
or the

accuracy or effectiveness of the equipment to be used. Subcontractor has inspacted the equipment to its full
satisfaction before taking possession to ensure the equipment is operating safely.

Subcontractor agrees that Contractor shall have no liability for any damages resultng from the use of the
EQUIPMENT by Subcontractor. Subcontractor agrees that all terms of paragraph 17, “insurance and Indemnity”
shall apply to Subcontractor's use of equipment.

Subcontractor shall ensure that its employees, agents and any individual(s) assigned by Subcontractor to operate
the aquipment (collectively “Operators®) are trained and certifiad on the operation of the equipment before operating
equipment. Before operating equipment, any operator shall have demonstrated their understanding of all hazards
related to the operation of the equipment. All operators assigned by Subcontractor to operate-the ‘@quipment shall be
under the sole and exclusive supervision, direction and control of Subcontractor.

If Contracior permits Subcontractor to use any of Contractor's equipment, coverage for physical damage insurance
for Contractor's equipment that is rented, leased, or hired from others. Limits of insurance shall not be less than
$100,000 per item/per occumence. Insurance must not exclude or restrict coyerage.for any damage to the boom of
EQUIPMENT caused by overioad.

P. Work Near Railroads: If Subcontractor (including any lower tisr Subcontractor or supplier) performs any work or
conducts any operafions within fifty feet of any railroad (including anylight rail, fixed rail or other rail system),
Subcontractor shall obtain an endorsement of its Commercial (General Liability Policy to delete any exclusion,
including the "Contractual Liability" exclusion, for work performed-within fifty feet of a railroad. A copy of such
endorsement shall be provided to Contractor prior to any work-or operations by Subcontractor within fifty feet of any
railroad.

Q. Other requirements:

(1) Any acceptance of insurance certificates by Contractor shall in no way limit or relieve Subcontractor of its
duties and responsibilities under this Subcontract including the duty to indemnify and hold harmiess Contractor
under other provisions hereof. Insufarica coverage in the minimum amounts set forth herein shall not be
construed to relieve Subcontractorforliability in excess of such coverage nor shall it preclude Contractor from
faking such other actions as.is-avaiiable to it under any other provision of this Subcontract or law. If higher
limits or other forms of insurahce-are required in the Prime Contract, Subcontractor will comply with such
requirements.

(2) Subcontractor shali-be’ responsible for any deductible amount or any loss ariging out of coverage denials
by its insurance camisr(s),

(3) Should any-nsurance policy lapse or be canceled during the contract period, Subcontractor shall, prior to the
effective expiration or cancellation date, fumnish Contractor with evidence of renewal or replacement of the
policy, “Fallire to continuously satisfy insurance requirements as herein provided is a material breach of
cantract. In the event Subcontractor fails to maintain any insurance coverage required, Contractor may, but is
notrequired to, maintain such coverage and charge the expense to Subcontractor or terminate this contract.

(4)—Subcontractor will notify Contractor in writing within 24 hours of receiving a Notice of Cancellation on any
insurance policy required in these insurance requirements, Notice of Canceliation should be faxed to the
attention of Contractor's Accounting Department. Failure of Subcontractor to provide timely notice of pending
cancellation shall be considered a material Breach of Contract.

End of Exhibit D 0s
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EXHIBITE
GENERAL REQUIREMENTS
Rovised: 10/1717

GENERAL

a.

XL Construction is signatory to the Laborers’, Campenter's, and Cement Mason’s Unions. Subcontractors
are to provide Union labor for all work claimed by these trades. In trades that use labor in other
classifications, non-union labor is acceptable, unless otherwise indicated by the biddings documenis or
other contract documents.

Provide all fabor, materials, equipment, tools, layout, scaffolding, storage, hoisting, rigging, cartage,
supplies, safety equipment, supervision, insurance, taxes, applicable bonds, overhead, profit and all other
items necassary to perform the work.

Contract price includes all costs for escalation, labor and material price increases per project schedule.
No escalation costs or other price increases will be accepted for the duration of the-project.

Design / Build Subcontractors shall include costs of plan check and permits faes associated with the
specific subcontractor's work.

If this project is pursuing LEED certification all subcontractors are-required to perform their work in a
manner consistent with the LEED Checklist and Specifications, inluding providing the documentation
required to achieve LEED credits. Refer to the project docuritents for-additional information.

SITE REQUIREMENTS

a.

b.

All subcontractors are to include all costs for daily cleanup, dimpsters and/or off haul of their debris
associated with their work,

DAILY CLEAN-UP IS MANDATORY. Subcontractors shall participate in a recycling program for this
project. Each subcontractor is responsible for eparating and disposing of debris in the appropriate
dumpster.

Subcontractor is prohibited from removing any materials, equipment, stc. from the project that may have
salvage value unless specifically authorized by XL Construction in writing.

Subcontraclor shall provide EncroachmentPemmits, Traffic Control Plans and fees for work in Public
straets or sidewalks.

Subcontractor will be responsiile“far properly coordinating its scope of work with other trades and XL
Construction. Any items missed during coordination shall be corrected at the subcontractor's expense.
Subcontractor is responsible for protecting existing structure and property, personnel and the work of
other contractors in carrying ‘out this scope of work.

All works in progress and completed shall be protected by the subcontractor from damage by other trades
during construction. \This subcontractor shall reinstate any damage caused by failure to protect as
required.

Where the subcontractor is to provide the Contractor with penetration information, such information shall
be issyed.in sufficient time to enable hales, ducts, chases, etc., to be formed or built as the works
proceed,

include all chipping, coring, drilling, and saw cutting as necessary for a complete and proper installation.
Subcontractor is responsible for all costs associated with locating existing utilities, whether in concrete
slabs and/or below grade, including interior and exterior, etc. All existing utilities shall be located and
marked prior fo saw cutting, coring, excavating, etc. Subcontractor shall perform the work in such a
manner as to avoid damaging any lines, cables, pipes, pipelings, etc.

Task lighting is the responsibility of subcontractor requiring it.

Power for equipment with higher voltage or wattage, such as welding, beyond the nomal temporary
power being provided by XL, is the responsibility of subcontractor requiring it.

Subcontractor shall provide all fans, air scrubbers, etc. as required to maintain air quality levels caused
by welding or such activities.

Subcontractor shall provide all labor, materials and equipment for minimizing dust migration for all dust
creating activities.

Subcontracior shall provide all sound attenuation or insulation requirements for its work shown or
specified, including existing conditions.

All Subcontractors are responsible for sealing all their penetrations, including existing penetrations if
applicable, in fire rated assemblies with submitted and approved UL Listed Assemblies. Refer to the
contract documents for additional information.

Subcontractor is responsible for providing all supports required for their work, including anchors,
miscellangous iron, bracing, etc., as required for a complete and code compliant system. If calculations
are required, subcontractor must use a licensed structural engineer, registered in the State of California,
to perform the calculations required.
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Subcontractor is responsible for removing all layout on floor and walls ptior to installation of finishes, Use
of paint, sharpies, or other types of markers that may bleed through the flooring or other finishes is not
allowed. Verify products with XL prior to use.

Subcontractor shall submit daily a “Subconiractor’s Daily Report’ on General Contractor's form at the end
of shift every day indicating the number of personnel working on the project sits, their specific craft and
classification, hours worked, equipment used, work activity and any significant event(s).

PROJECT SCHEDULE

Time is of the essence of this project. Subcontractor shall maintain proper manpower loading and all
necessary equipment move-in's to maintain the project schedule as issued by XL. Subcontractor agrees
to the dates for the schedule and meet any specific milestones and duration noted for your trade,
Subcontractor includes out of sequence and comeback work when work of other trades is required prior
to and/or affects the work of this trade.

MATERIAL HANDLING

b.
c.

Use of scissor lifts in the buildings will be at the discretion of XL Construction7Any subcontractor
proposing to use lifts will need to provide loads for the engineer's review.

Parking for field crews to be coordinated with XL Construction.

Space may be limited; therefore, laydown areas for equipment and material will’ have to be closely
coordinated with XL Construction. Just in time deliveries may be utilized to'avoid congesting the site. All
deliveries are to bs coordinated and approved with XL Construction a miinimum of 48 hours in advance.
Subcontractor shall receive, unload and handle all materials and equipibent required for the performance
of this Work including equipment fumished by others. Subcontractor’shall provide competent flagmen for
any traffic control required for this Work (both vehicular and pedestriar) to direct traffic.

TESTING AND INSPECTIONS

a.

d.

Subcontractor will provide labor, material, equipment, etc. and‘means of access to perform code required
inspactions. Include all necessary costs to cover this procass. Subcontractor will be required to submit a
Request for Inspection Ferm to XL in advance of‘@ach-inspsction and/or test (notification time will be
determined by XL Superintendent). If a subcontratior's work does not pass inspection and/or testing, that
subcontractor will be responsible to pay-ali-applicable re-nspection feas and/or retesting fees.
Subcontractor foreman (or field lead) will,. at'the discretion of the XL Superintendent, be required to aftend
inspections.

To avoid damaging ceiling tiles the Subconiractor requiring access to the interstitial space for testing and
or inspactions is responsible for installing color-coded fiags to identify arcas whers ceiling tiles are to be
left out. The flag must hang below. the ceiling grid. Upon completion of all testing and balancing the
Subcontractor shall remove the fiags to allow for the Ceiling Subcontractor to complete the installation of
the ceiling tiles.

Subcontractor is responsible-for removing and replacing ceiling tiles where access is needed for their
work, inspactions, investigations, demo, ete.

Subcontractors miustpre-test their systems in the presence of XL Superintendent prior to inspection by
City or County-inspaciors.

Costs associated> with failed inspections will be the subcontractor's responsibility requesting the
inspection;

PROJECT ADMINISTRATION

a

Subcontractor meetings: During construction, all on-site subcontractor foremen will be required to
participate in weekly subcontractor coordination meetings with XL Construction and the other trades on
site.
Alf materials, parts, equipment, workmanship and modifications made shall be warranted for a minimum
of one year from the date of acceptance of work, which is the "Certificate of Occupancy” as issusd by the
City Inspector. If the project specification warranty period is longer than one year, subcontractor shall
comply with the project specifications. All defective itoms that surface during the warranty period shall be
rectified at no cost to the XL or the Owner. A written warranty certificate shall be submitted prior to final
payment. All equipment manufacturer warrantees shall be submitted with subcontractor warranty.
Final as-bullt drawings are required and shall be submitted to XL Construction no later than ten days after
project completion. Unless otherwise noted by the projact team, thrae (3) sets of as-builts are required in
addition to two (2) electronic copies. In addition, Subcontractors shall update as-builts monthly. Progress
payments will be withheld if as-buills are not up to date at time of billings.
If necessary, daily work tags and must be signed by the XL Construction Project Superintendent.
SUBMITTALS
i.  Within 5 days of the Notice to Proceed (NTP), provide a shop drawing/submittal log and
schedule of submittals.
fi.  All submittals must be submitted no more than 15 days after contract award, or per XL's
submittal schedule, -
iii.  No material or equipment shall be ordered without an approved submittal unlass written direction
Is issued by XL's project manager.
iv. Comply with project spacifications, and provide the following submittals, as required:
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.  All engineering calculations

ll. Coordination drawings

{ll. Shop Drawings

IV. Information sheets on new materials, fixtures, equipment, controls, and devices

v.  Submit all submittals electronically using Procore, a web based file sharing system.

vi. If not elsctronic, Subcontractor is required to submit the required number of hardcopies and
samples.

vii. Provide mock-ups as required by XL Construction and listed in the specifications or the specific
instructions. .

viii. Comply with specifications and requirements set forth by the Designer / Owner for submission of
alternates.

ix. Provide a Weekly Status Report regarding procurement status, fabrication, etc. of items required
for this Work.

x.  Operations and Maintenance manuals are fo be submitted with project)submittals or upon
release of equipment into fabrication.

REQUEST FOR INFORMATIONS
i.  RFI's must be submitted in writing to XL Construction within-or= business day of discovering an
issus.

ii. Untimely submission of RFI's will exciude Subcontractors’ right to seek additional time.
Subcontraciors should plan their work accordingly to avoid impacting the project schedule with
late discovery.

iii. All RFI's must be accompanied with_photos.and/or skelches fllustrating the issue along with a
proposed solution. RFI's issued to XE Construction that are illegible and unclear will be rejected.

BIM / MODELING:

This project may incorporate BIM Nodeling to coordinate and prevent systam clashes. Refer to the
Project's BIM Execution Plan, formore datail,

SAFETY

Include all safety equipment and-provisions to complete the work in a safe and proper manner. As a
minimum, Subcontractors-shall comply with all Fedsral, State and Local Regulatory requirements
pertaining to Empioyee Health'and Safety and Industrial Welfare Commission requirements. In situations
where XL Construction Corporation and/or its client deem more stringent requirements for employee
health and safety'are necessary, such requirements shall supersede statutory minimum requirements. In
addition, each-subcontractor shall adhere to the Health, Safety and Environmental requirements of XL
Construction's Subcontractor Safety Program (SSP).

Subcontractors/Vendors with Crews 25 and Larger: shall employ a full-time, non-productive, dedicated
Safaty Coordinator. This perscn shall be an active team member within the overall safety staff team and
shalllngk’out for all trades and general site safety, but in particular manage safety within their crews and
ensum compliance. Qualifications: minimum 5 years within the trades, minimum OSHA 30 (within last 2
years) or greater, and minimum 1-year experience in safety-related activities.

XL has implemented a ZERO TOLERANCE program on all XL Construction projects. Craftsman may be
removed from the project after a single serious safely violation. In addition, XL may stop the
subcontractor’s work after any recordable injury and conduct a senior lgvel management review meeting
with the subcontractor's executive in charge of the project. Determination of a serious safety violation is at
the discretion of the project superintendent.

All Subcontractor parsonnel will be required to be a part of the Clicksafety program. This is an online
safety training and test that is to be taken by each person that will be working onsite. The subcontractor
is to pay $68 per person directly to Clicksafety for this service. The online training and test will take
approximately, 45 minutes and once completed is good for each employes, for one year, at any XL
construction jobsite. We encourage the training and test be taken from the subcontractor's office or
home. This will reduce the non-preductive safety orientation time requirement on the job. Loss in
productivity caused by workers that arrive onsite untrained shall be the responsibility of Subcentractor.
Confirmation of passing the test will need to be provided to or verified by the XL Project Superintendent
prior to starting work onsite. A sticker will be issued once evidence of successful complation of the
training has been provided. )

When required per project, Subcontractor shall also have each person working onsite take the Infection
Contro! Clicksafety program.
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All workers will be expectad to be trained on Project Specific site safety requirements, which should be
expected to be 1 hour per craftsperson.

Safety Maetings: All on-site workers are required to attend a XL Construction led safety meeting every
wask.

Subcontractor's use of Contractor provided Equipment, Scaffolding and Planking (*Contractor Facilities”)
is at its own risk, and Subcontractor acknowledges that Contractor Facilities are provided by XL
Construction “AS 1S.” Contractor disclaims any and all warranties, whether express or implied, including
any warranties of fitness. Subcontractor shall be responsible to inspect all areas of the Contractor
Facilities that it intends to utilize before every use, and will report to XL Construction any functional
defects and will refrain from using the Contractor Facilities until the defects are addressed. Subcontractor
agrees that it is responsible for tralning and implementing safety precautions for its employees that use
the Contractor Facilities.

Subcontractor foremen will be required to complete and review “Methods of Procedures” (MOPs) and/or
*Job Hazard Analysis® (JHA) with the onsite XL foreman at a minimum of 15 days(ahaad of when any
activity will be taking place. These MOPs are to include step-by-step procedurss for activities to be
performed by the subcontractor along with potential risks and risk mitigation|efforts employed by the
subcontracter. These ars to be reviewed daily by all crews onsite prior to engaging-in their activities.

9. CLICKSAFETY NOTIFICATION

Notification of Online Contractor Safety Training Initiative

XL Construction and ClickSafety have parinered to create a web<sased Contractor Safety orientation
course for all XL. Construction Projects. All Subcontractors fequiring-access to this project must complete
this orientation-training course online through ClickSafety.—This/ course addresses site-specific safety
expectations/requirements that you and your employees are“expected to understand and comply with
while working on the premises.

XL has also created Current Good Manufacturing \Praclices (cGMP), Good Documentation Practices
(GDP) and Infection Control training programs, which\address additional training requirements for those
types of projects.

Project Regquirements:

ClickSafety is the leading provider. of web-based safety and risk management systems for the
Construction Industry.

ClickSafety will be providing the online training and tracking system used to deliver safety orientation.
You will be required to have ALL“your employees successfully complete the online Contractor Safety
orientation course through-the ClickSafety system prior to their arrival onsite. The average employee
should take 30 - 45 minutes<o complete the training for each course. Some of the courses are available
in English and SpanighSSP training is good for one year. You might be required to take some or all the
additional coursés outlined above. The project team will advise on these requirements. All mandatory
coursss for your project will be included on the Invitation to Bid Document. Piease refer to the Invitation
to Bid Dogcument-io see which courses will be required for each project.

Projact Fees:
The'{ae structure for ClickSafety services is: $68.00/Employese.

In\addition, your company will be required to accept ClickSafety's Users Agreement upon registration,

ClickSafety Account Setup, User Registration and implementation:

Step 1: Go to the XL Construction portal at www.clicksafety.com/xi

Step 2: Create a company account. Click on the ‘Company’ tab above the '‘User Step 1 on the home
page.

Step 3: Prepay for employee training with a credit card.

Step ?:é)irect all employees to the project page to self-register and complete training prior to arrival at the
obsite.

A ClickSafely representative will be available to answer any of your questions about this program. The
ClickSafety program administrator is:
Jason Maddox
Account Manager
ClickSafety.com, Inc.
Phone: 925.855.6731
Email: Jason.Maddox@clicksafety.com

For general information about ClickSafety, you can visit their web site at: www.clicksafety.com.
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Should you have specific questions regarding the project or safety requirements, you may contact:
Lili Vergara
Safety & Health Specialist
XL Construction
Phone: 408.240.6378
Email: LVergara@xiconstruction.com

We appreciate your attention in this matter and look forward to a continuing and successful business
relationship.

Disclaimer.

ClickSafety and XL Construction make this training material available with the understanding that users
exercise their own skill and care with respact ta its use. It is the duty of each employer as specified
in the Occupational Safety and Health Act of 1870 (P.L. 91-586) to fumish to-each of his employee’s
employment and a place of employment which is free from recognized hazards that are causing or
likely to cause death or serious physical harm to his employees ‘and-mist comply with the
applicable occupational safety and health standards adoptad for his /\her type of work. In addition,
each employee must comply with occupational safety and(haalth) standards and all rules,
regulations, and orders which are applicable to his or her own-actions and conduct.

10. CLICKSAFETY INSTRUCTIONS

ohUON=

~No

1.
12.

13

14.
150

16.
17.
18.

Go to www.clicksafety.com/x|

Click on “Register for Training” square button on right

Complete “First Name®, “Last Name” and both “Last 4/digits of SSN” fields

Select your preferred language.

Select your employer from the drop-down menu. If-ysur employer is not listed or if you did not receive an
access code from your employer, please—contact your office Administrator to complete company
registration information.

Enter your company access code. This canbetéceived from your company administrator,

Select the Training Courses that you are assigned to take. Highlight the course and click the right arrow
button so that it will be added to yourselected courses to take. If you need to add additional tests,
continue to select the course (from the left and click on the right arrow button. When you are finished
adding courses, click Continue.

Confirm your First Name, \Last/Name, Last 4 digits of your SSN, Language Preference, Employer name
and Training Courses Selected. Click Next.

You will next be sent to-an)dctivation pags. Click “Login”.

You will automatically\be sent to the beginning of the course or to your main user screen. If you need to
logout for. any- reason, you can go back to www.clicksafety.com/xl and enter your usemame and
password, \The course will keep your place. Your usemame will be your first initial, your entire last name.
Exampls; John:Smith = jsmith. Your password will be the last 4 digits of your SSN.

Click the red-arrow to begin the course.

Youmust answer all quiz questions correctly to move to the next section of the course. There are 4
sections total.

if\you come to a screen that has graphics in the lowar right-hand comer, please wait until the pictures
move to the left before advancing to the next screen.

When you have completed the course, click "Return to the Control Panel”.

Scroll down to “Assigned Courses” and double click on the cartificate icon to the right of the complated
course.

Print the cartificate and bring it to the job trailer headquartars to receive your hard hat sticker allowing you
access to the jobsite.

Please contact your company Administrator or Foreman if you are having any difficulty completing this
course on your own.

If you are required to take additional courses, you can then select them from the control panel.

Blaos
Subcontractors Initials: _T—
General Contractor's Initials;  \ 4 ___

End of Exhibit E ["’5
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RECAP OF BALANCE DUE

(XL Construction and Kaiser Foundation)

(Drywall Contract $221,223.00) + (Acoustical Contract $161,982.00) = (TOTAL BASE CONTRACT $383,205.00)
(Drywall Changes $230,312.76) + {Acoustical Changes $33,273.00) = (TOTAL EXECUTED CHANGES $263,585.76)

(Revised Drywall Contract $451,535.76) + (Revised Acoustical Ceilings Contract $195,255.00) = (TOTAL REVISED
CONTRACT $646,790.76)

(Total Contract Amount $646,790.76) - (Amount Received $539,060.36) = (TOTAL AMOUNT DUE$107,730.40)
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CALIFORNIA PRELIMINARY NOTICE
(For use on Private and Public Works)
California Civil Code §§ 8200, et seq., 9300, et seq.

OWNER or PUBLIC ENTITY YOU ARE HEREBY NOTIFIED THAT
or Reputed Owner (public work)
(private work) Raymond - Northern California, Inc., & California corporation
name of person or firm furnishing labor, servi ui t teri
Kaiser Foundation Health Plan, Inc. ( P l ¢ Services, equipment of material
(name) 4589 Pacheco Blvd., Martinez, CA 94553
address of person or firm furnishing labor, services, equipment
1800 Harrison Strect fnaterial) P & eauipmEnt of
(address)
Telephone (925) 680-8300
Oakiand CA 94612
(city) (state)  (zipcode)  Subcontractor
(describe claimant’s relationship to the parties, e.g. direct contractor,
DIRECT (;0NT RACTOR or subcontractor, materialman) has furnished or will fumish labor, services,
Rc?uted Direct Contractor, if any equipment or materials of the following general-description of the labor,
(private and public work) services, equipment or material furnished or\fo/be fumished:
XL Construction Corp. Gypsum Board Assemblies
(name)
851 Buckeye Court
{address)
o for the building/Structureor other work of improvement located at:
Milpitas CA 95033 {address or description of job site sufficient for identification, including
{city) (state)  {zip code) street address, if any)
CONSTRUCTION LENDER or Kaiser OAK EDRP Service Relocation
Reputed Construction Lender, if any
(private work} 380 W-MacArthur Blvd.
None Oakland, CA 94609
(name)
The name of the person or firm to or for whom the work is provided:
(address) XL Construction Corp. (XL Job #4392.003)
(city) {state)”  (zip code)

NOTICE TO PROPERTY OWNER

EVEN THOUGH YOU HAVE PAID YOUR CONTRACTOR
IN FULL, if the person or firi2-that has given you this notice is not
paid in full for labor, service, eguipment, or material provided or
to be provided to youy/construction project, a lien may be placed
on your property.Foreclosure of the lien may lead to loss of all or
part of your property;) You may wish to protect yourself against

" this by (1) requiring your contractor to provide signed releases by
the person or firm that has given you this notice before making
payment to your contractor, or (2) any other method that is
appropriate under the circumstances.

This notice is required by law to be served by the undersigned
as a statement of your legal rights. This notice is not intended to
reflect upon the financial condition of the contractor or the person
employed by you on the construction project.

If you record & notice of cessation or completion of your
construction project, you must with 10 days after recording, send
.a copy of the notice of completion to your contractor and the
person or firm that has given you this notice. The notice must be
sent by registered or certified mail, Failure to send the notice will
extend the deadline to record a claim of lien. You are not required
to send the notice if you are a residential homeowner of a dweiling
containing four or fewer units.

An estimate of the total price of the labor, services, equipment or
materials furnished or to be furnished is:

$221,223.00

Identify all laborers not paid compensation when duc, and any person or
entity to whom a portion of a Jaborer’s compensation is paid. State:
number of straight time and overtime hours worked by the laborer on
each job; and, amount then past due and owing.

(Material suppliers not required to furnish)

(names and address of unpaid laborer)

California Preliminary Lien Notice 7.1.12

(names and address of unpaid laborer)

(names and address of unpaid laborer)

EXHIBIT 4



PROOF OF SERVICE DECLARATION

I, Kendra Miliner, declare that on February 5, 2018, I served copies of the California Preliminary Notice on each of the parties at the
addresses set forth below:

Construction Lender or Reputed Construetion Lender: (name) None

(address)

Owner or Direct Owner or Public Entity: (name) Kaiser Foundation Health Plan, Inc.

(address) 1800 Harrison Street. Oakland. CA 94612

Direct Contractor or Reputed Direct Contractor: (name) XL Construction Corp.

(address) 851 Buckeye Court. Miviltas. CA 95035

In the following manner (check appropriate box):

[J by personally delivering copies upon a person at least 18 years of age apparently.in charge at the office or usual place of
business of the person to be served. Iinformed him/her of the general naturé(of the papers.

by registered or certified mail, express mail or overnight delivery by amexpress service carrier, addressed to each of the
parties at the address shown above.

[ by leaving the notice and mailing a copy in the manner provided in California Code of Civil Procedure §415.20 for service
of summons and complaint in a civil action.

I declare under penalty of perjury, that the foregoing is true and correct. Executed on February 5, 2018, at Martinez, California.

DA

ignature of person making service)

Kendra Millner
Print Name

Civil Code §8118: If notice is given by registered mail, certified mail or express service carrier, documentation must be attached:
I. U.S.Postal Servicsreceipt showing payment was made to mail the notice using registered or certified mail or express
mail,
2. Docuftentation provided by an express service carrier showing that payment was made to send the notice by overnight
delivery service.
3. Return receipt, delivery confirmation, signature confirmation, tracking record or other proof of delivery or attempted
delivery provided by the U.S. Postal Service or express service carrier,

California Preliminary Lien Notice 7.1.12



CALIFORNIA PRELIMINARY NOTICE
(For use on Private and Public Works)
California Civil Code §§ 8200, et seq., 9300, et seq.

OWNER or PUBLIC ENTITY YOU ARE HEREBY NOTIFIED THAT
or Reputed Owner (public work)
(private work) Raymond - Northern California, Inc., a California corporation
(name of person or firm furnishing labor, services, equipment or material)
Kaiser Foundation Health Plan, Inc.
(name) 4589 Pacheco Blvd., Martinez, CA 94553
’ (address of person or firm furnishing labor, services, equipment or
1800 Harrison Street matcrial)
(address)
Telephone (925) 680-8300
QOakland CA 94612
(city) (state)  (zipcode)  Subcontractor
(describe claimant’s relationship to the partics, e.g. direct contractor,
DIRECT CONTRACTOR or subcontractor, materialman) has furnished or will fumnish labor, services,
Reputed Direct Contractor, if any equipment or materials of the following gencral description of the labor,
(private and public work) services, equipment or material furnished or.ta’bé furnished:
XL Construction Corp. Acoustical Ceilings
(name)
851 Buckeye Court
(address)
for the building,_strictire or other work of improvement located at:
Milpitas : CA 95035 (address or description/of job site sufficient for identification, including
{city) (state)  (zip code) street address; if any)
CONSTRUCTION LENDER or Kaiser. OAKCDRP Service Relocation
Reputed Construction Lender, if any
(private work) 380 W. MacArthur Blvd.
None Dakland, CA 94609
(name)
The name of the person or firm to or for whom the work is provided:
(address) XL Construction Corp. (XL Job #4392.008)
(city) {state)”  (zip code)

NOTICE TO PROPERTY OWNER

EVEN THOUGH YOU HAVE PAID YOUR CONTRACTOR
IN FULL, if the person or firni-that has given you this notice is not
paid in full for labor, service, equipment, or material provided or
to be provided to yout construction project, a lien may be placed

_on your property. Foréclasure of the lien may lead to loss of all or
part of your property. You may wish to protect yourself against
this by (1) requiring your contractor to provide signed releases by
the person or firm that has given you this notice before making
payment to your contractor, or (2) any other method that is
appropriate under the circumstances.

This notice is required by law to be served by the undersigned
as a statement of your legal rights. This notice is not intended to
reflect upon the financial condition of the contractor or the person
employed by you on the construction project.

If you record a notice of cessation or completion of your

-construction project, you must with 10 days after recording, send
a copy of the notice of completion to your contractor and the
person or firm that has given you this notice. The notice must be
sent by registered or certified mail. Failure to send the notice will
extend the deadline to record a claim of lien. You are not required
to send the notice if you are a residential homeowner of a dwelling
containing four or fewer units.

California Preliminary Lien Notice 7.1.12

An estimate of the total price of the labor, services, equipment or
materials furnished or to be furnished is:.

$161,982.00

Identify all laborers not paid compensation when due, and any person or
entity to whom a portion of a laborer’s compensation is paid. State:
number of straight time and overtime hours worked by the laborer on
cach job; and, amount then past due and owing.

(Material suppliers not required to fumish)

(names and address of unpaid laborer)

(names and address of unpaid laborer)

» (names and address of unpaid laborer)



PROOF OF SERVICE DECLARATION

[, Kendra Miliner, declare that on February 5, 2018, I served copies of the California Preliminary Notice on each of the parties at the
addresses set forth below:

Construction Lender or Reputed Construction Lender: (name) None

(address)

Owner or Direct Owner or Public Entity: (name) Kaiser Foundation Health Plan, Inc.

(address) 1800 Harrison Street. Oakland. CA 94612

Direct Contractor or Reputed Direct Contractor: (name) XL Construction Corp.

(address) 851 Buckeye Court. Mipiltas, CA 95035

In the following manner (check appropriate box):

[0 by personally delivering copies upon a person at least 18 years of age apparently.in charge at the office or usual place of
business of the person to be served. I informed him/her of the general naturé/ofthe papers.

by registered or certified mail, express mail or overnight delivery by an express service carrier, addressed to each of the
parties at the address shown above.

[ by leaving the notice and mailing a copy in the manner provided in ‘California Code of Civil Procedure §415.20 for service
of summons and complaint in a civil action.

1 declare under penalty of perjury, that the foregoing is true and correct. Executed on February 3, 2018, at Martinez, California.

A"

Signature of person making service)

Kendra Millner
Print Name

Civil Code §8118: If notice is given by registered mail, certified mail or express service carrier, documentation must be attached:

1. U.S. Postal Servicereceipt showing payment was made to mail the notice using registered or certified mail or express
mail.

2. Docurmentation provided by an express service carrier showing that payment was made to send the notice by overnight
delivery sefvice.

3. Return receipt, delivery confirmation, signature confirmation, tracking record or other proof of delivery or attempted
delivery provided by the U.S. Postal Service or express service carrier.

California Preliminary Lien Notice 7.1.12
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Recording Requested By:

Ray Giibert, V.P./Area Manager of
Raymond-Northem Califomia, Inc.

2619044625 03/12/2019 02:19 P

OFFICIRL RECORDS OF
ISSATuItE ALANEDA COUNTY
RECORDING FEE: 105.¢0

When Recerded Mall To Clalmant at:

- Altn: Kendra Mitlner, Contract Admin,
Raymond - Northern California, Inc.

4589 Pacheco Bivd.
Martinez, CA 84553
COPY of dactin:nl s b rareiched)
Hag not DEER Surmperad with Jmiginal
SPACE ABOVE THIS LINE FOR RECORDERS USE
CLAIM OF MECHANICS LIEN
(CA Civil Code §8400 et seq)
THE UNDERSIGNED CLAIMANT RAYMOND-NORTHERN CALIFORNIA, INC., A GALIFORNIA CORPORATION (comsct full name as on

contractor's licanse, If applicable of records of Secretary of State), CLAIMS A LIEN FOR LABOR, SERVICES, EQUIPMENT, AND/OR MATERIALS
UNDER CALIFORNIA CIVIL CODE SECTION 8418 ET SEQ., UPON THE PREMISES HEREINAFTER DESCRIBED, AND UPONEVERY ESTATE
OR INTEREST IN SUCH STRUCTURES, IMPROVEMENTS AND PREMISES HELD BY ANY PARTY HOLDING ANY ESTATE THEREIN,

THE LABOR, SERVICES, EQUIPMENT, AND/OR MATERIALS, WERE FURNISHED FOR THE CONSTRUCTION OF THOSE CERTAIN
BUILDINGS, IMPROVEMENTS, OR STRUCTURES, NOW UPON THAT CERTAIN PARCEL OF LAND SITUATED IN THE COUNTY OF Alameda,
STATE OF CALIFORNIA, SAID LAND DESCRIBED AS FOLLOWS:

Address: 380 W, MacAthur Bive, Oakland, CA 94809 . endi Suffcont
Descripton: Kaissr OAK CDRP Servios Relocaon Project

THE MECHANICS LIEN IS CLAIMED FOR THE FOLLOWING GENERALLY/DESCRIBED WORK, LABOR, SERVICES, EQUIPMENT
OR MATERIALS:

Description: all n, Acoustical Cellinas

THE SUM OF §161.788.00, TOGETHER WITH INTEREST THEREON AT THE RATE OF 7% PERCENT PER YEAR FROM
(date when belance became due}, IS DUE CLAIMANT, AFTER DEDUCTING ALL JUST CREDITS AND OFFSETS, FOR THE LABOR, SERVICES,
EQUIPMENT, AND/OR MATERIALS FURNISHED BY CLAIMANT,

CLAIMANT FURNISHED THE LABOR, SERVICES, EQUIPMENT, AND/OR MATERIALS AT THE REQUEST OF OR UNDER CONTRACT WITH:
Name:  X.Construcion Corporalion
Address: 851 Buckaye Court Milotas..CA 95035

THE OWNER(S) OR REPUTED OWNER(S) OF SAID PREMISES IS/ARE:

Neme:  Kalser Foundation Health Pian, Inc,

Address: 1800 Hirison Street, Oakland, CA 94612 .
DATE: 382019 . NAME OF CLAIMANT: RAYMOND-NORTHERN CALIFORNIA, INC.

BY:

" (Sgnatur of Calmantor Aulorzed Agen]

VERIFICATION

I, Jravis Winsor, state: | am the C,E.O, ("Owner of, “President of’, Authorized Agent of*, Pariner of', etc.) of the claimant named in the foregoing
Mechanics Lien. | have read sald Mechanics Lien and know the contents theraof; the same Is true of my own knowledga.

| declare under penatly of perjury under the laws of the State of Califomia that the foragolng Is true end correct,

Executed on March 8, 2019 (date), at Oranga (city), California. %—-

(Sign?ﬂre of Claimant or Autharized Agent)

EXHIBIT 5




NOTICE OF MECHANICS LIEN
ATTENTIONI

Upon the recording of the enclosed MECHANICS LIEN with the county recorder’s office of the'county where the
property Is located, your property Is subject to the filing of a legal action seeking a court-ordered foreclosure sale
of the real property on which the lien has been recorded. That legal action must be filed with the court no later
than 90 days after the date the mechanics lien is recorded.

The party identifled in the enclosed mechanics lien may have provided labor’or materials for improvements to
your property and may not have been paid for these items. You are receiving this notice becauss It is a required
step in filing a mechanics lien foreclosure action against your property.” The foreclosure action will seek a sale
of your property in order to pay for unpald labor, materials, or.Improvements provided to your property. This
may affect your ability to borrow against, refinance, or sell the property until the Mechanics Lien Is released.

BECAUSE THE LIEN AFFECTS YOUR PROPERTY, YOU MAY WISH TO SPEAK WITH YOUR
CONTRACTOR IMMEDIATELY, OR_CONTACT AN ATTORNEY, OR FOR MORE
INFORMATION ON MECHANICS.LIENS GO TO THE CONTRACTORS®’ STATE LICENSE
BOARD WEBSITE AT www.cslb.ca.gov.
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Please complete and sign 2t least ona (1) of the following proofs of service and record it along with this S-page Mechanics Lion: Always attomptto serve
the owner or reputed owner. Per Californfa Civl] Code § 8416 (¢)(2) you must use the "ALTERNATIVE PROOF OF SERVICE AFFIDAVIT® If the ovmer or
repurtad ownor cannot ba served undor Civil Code Section 8416{c)(1). Note: Therals no prohfbition from using both proof of service affidavits and sarving
both the ownerireputed owner as well as the construction lender and/or original contractor,

Uso the Alternative Proof of Service Affidavitif the owner or reputed owner cannot ba served per Califomia Civil Code § 8416 (¢){1), 83 specified above,
Noto: You may also use this Aemnative Proof of Service If you have served the owner or reputed ownor as specifled above and alsowant to serve the
construction lender andlor originat contractor as an addifiona! measure,

ROOF OF SERVICE AFFIDAVIT
Califomia Civll Code §8416 (a)7), {c)(1)

I Aynae Kebede, declare that | served a copy of the enclosed MECHANICS LIEN and NOTICE OF MECHANICS LIEN by Registered
Mall, Certiied Mall, or First Class Mall, evidenced by a certificate of malfing, postage prepeid, addressed to the following owner or

reputed owner of the property Kaiser Foundation Health Plan, Inc,

(Name:and tile or capacty of persan o enifty served)

at the following address: 1800 Stre CA 94612

(Owner's residence o place of business or owner's address on bulking psmel of otherwise as perCallfornia Civi] Code Secfion 8174)

onthisdate; _*/¢ ,}24'-7-‘-’\ . Signed at Orange, Orange
ear) (Chy, County f parscn making service)

on this date: 31'1~ y "I Jos M
(Mmbﬁ?yﬂear) ASianature of-persen méking service)

TE IVE PROOF OF SERVICE AFFIDAV]
California Civil Gode §6416-{a)(7), (c)(2)

| dedalethat - GWRS OO DG a-OVRe-OFt

hat | am also serving the Construction Lender andior Original

Contractor as an additiona measure. Therefore, pursuant to Callfornia Civil Code §8416 (c)(2), | served a copy of the enclosed |
MECHANICS LIEN and NOTICE OFMECHANICS LIEN by Registered Mail, Certified Mall or First Class Mal, evidenced by acertificate
of malling, postage prepald, addressed to the construction lender (N/A)

{Nems of constructlon lender)
at the following address:
(Construction lendsr address)
andjor to the original contractor
(Name of orlginal contratior)
at the following address:
(Originel contreslor address)
on this date: . Signed at
{Month/Day/Year) (City, County of parson making service)
onthisdate: _______ .
{(Month/DayNear) (Signature of person meking service)
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