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1 Pla ntrffMICHELLE LYOI I Ptaintif alieges as fc l aws

Nl t L A I E A Xt7 l S

l Pl intiffMICHELLE LYON Lyon nr Plaintiff zs az indxvicival v ha at all times

pertznex t tt this lawsui was a res de nt o the Ct unty of az B rnardino State c fCalzfornia Lyan
4

is entitled ta he prc tectians of the Fair raplcyment and Hausing Act FEHA because s ie zs c f
5

was pk ysicall disabled c rperceived tcr e physicaliy disableci a d engage in protected activiry as

d ined by the EHA
2 Plai ti f is zrzformed ar believes tlaat 3ef nc ants aiser c uz datit n Hea lth Flan Inc

g KFHP and KaiserFou dation Hc spitals KFH are b usiz ess ei tities e aa fornrnx unknown

orgar ized and e zstzr g under t1 E la u s of Calz ornza vvitl their principal p ace o business Ic cated at

10
1 Kaiser Plaza l akland Califarnia

3 Plaintiff is infanned an believ s t at I3efendar t Sc uthern Califcarr ia Permaane te
11

Medical Gxo p SCPMG is a business en zty exact form unknown ox az i ed and existzn undez
12

tl e laws af Califc rnia with its priz czpat place ofbusiness located in Los Angeles Cou ty at 93
East Walnut Street Pasadana Califarnia

I 4 4 laintiff is in ox ned zzd e ieves KFHP KFH a d SCPIVIG dct usi ess jaii tly az d cvit i

IS other entities awned az d co tzailed b KFHP under the name Kaiser Perma azente

16
5 Plaintiff zs iz orrned aad believes that ai er P rn an n e is an ir tegz ated health care

delivery systeza cornprised af the insuz anceeompan PHP its doctozs arganized as CPIVICY
17

and its hos itals w ich are w olly c wnet a dlt z coz tro led by I FHP t a o gl it cap ve entitY
1

KFH whic has ao segarate existence or idez tity apaxt from I HP

19 b I intiff is inform a zd belzeves and t reon al eges t afi Defer c ai I FHP is a

20 znsurance compa ay which puzports ta pro ide comprehezzsive tt ta medieal care to zts rzez rzbers

2X E P d sc ibes itself as the largest Health laintenance t3r a zzatian in 1ae cauntry I FHP
e ercises total coantrol over Def z dants I FH SCPIvSG az da nuznber ofother cozparate and

p tn rship e tities suc z that theiz very existence a purperz tec3 s arate ntities zs i fact a sham
23

c esigr ed ta perpetuate them t tl at KFHP and I are legitimate non proft cargc ra it r s
24

P azz tiffis znfc rmed and belzev s that KFH a d K are in fact or rafit enterpr ses zeguIarly

2
reporting their profitability publicly For e am aZ crn August 5 2 1 Iiaiser r t rted

2 Kaisex Foundation I aspitals I iser auz dafic r Hea tl Plan Inc and tk eir

27 xespective subsidiaries I FH H reported t da Y a cornbined apezati g reve ue af

28
2 l 9 bzl zc z for the quarter ending ua e 30 2bI 1 c rn ared to 1 0 bi lian in the

Z

C E MPT AI1 7 fR A Nf iG S
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I same period in 2a p rating incame was 390 rni lion ir he sect nd qua tex af

2 2 1 l co npared to 313 n zl oz zz t esame c uarter last yea r N tna nperating

income was 273 million zn tkze secand quarter af 0 l cornpared to 91 mil io xzx

the sa equaz ter last year As aresult net i ca e fox the secc nd quarter was 563

4
million versus net izlcozzze of 04 million in the saame peric d last y ar These are the

5
et inbined opera zng resu ts fc r I aiser Fc undatio Hc spi als Ifi aiser Fot ndation

Health lan Inc and their respective subsidz z i s

7 7 I FHI s total dc m ar ce over KFH and SCPN G is evzc ezzced by the fact that I FI azxd

g SCPMCr S I1ltI 8 i112I Lld UC3 E 1S SB cvntrolled by and approvecl by KFHP all fuz ds fc r I FH
and SG 11 G s opera ic ns cc me fro n K HP I FHP dete r i es what pz ca ifi if a y SCPM zs

10
a ow d to make money that SCPMG uses ta pay bonuses to zts c ocfiors coir es fram K H
SCl G does rat bi l azzy patie ts for mast vfits servzces barxing emergencies or extr ely rar

1
instances SCPMG doctors are oz y aliaw d to work for KF memb rs exclusively anc

2
SCPMG s only s4 rce o c ney is frorn KFHP K HP prc vides virtually al legal huznan

resources insura ace cornmunications advertzsing billzng and other necessatz y servzces for KFH

14 and SCFMG M bers buying hea lth care ec3verage an y pay znozxey tc FHP not to SCPNIG

1 S the buy insuran ce oxn KFHP ai d they receive services tl rau SGPMG Adv rtzszng far tl e

6 health caxe c f ered by S F TP as healt izasuz al ce ai d pxc vided through SCPMG doctc rs is dan
predami antly b KFT P advertising as Kaiser Perrnanente as seez i he rul i rnilIio d ll r

I
Thrzve advertisi g campaign SCPMG does not own hospitals zn dical buildzngs or the clinics

8
wlaez e t ey wc rk the are owi ed by KF HF KFHP ravzdes al telepl one f and e mai services

19 PMG K HP alsc provi es h alt insura ee and zx edxcaZ rz alpxactice insurance to

20 SCPMG s doctors K HP lawyers ro tine y render legal advice and counse to FI SGPI G and

1 h ve unfettered access tc FH and SCP r1Cx s recards K P s Hu an Ttesources depaztmm z t

2 routinely investigates any EEOC UFEH or other comp aznts a discriminatzon as well as issues
re arding r asanabl aecozn nodatians regarc3i g I FH and SCPMG s practices ar d er l4yees

23

reporting to KF H s legal department on all such investiga ons I FI lawyers arzd human
2

r sources staff do notob an privacy waivers w n see ing rc cbrds o KFH and or SC fG

25
employees ar rnvestigati z their claims HP pz avides and ays or ali faczlzties ir rhich K FH

26 and PSv G eonduct business

27 8 D e a dants KFHP K H and SCPMG if not se arate y za ted ar erei after col ectively

2
refe d to as I aiser c r Defendants Th se I3ef ndants are collsctiveiy Iiable und r either a

COI IP A N F4R D MAG S
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1 joint ernploy z tl eozy ar a sing e enterprise theory

Plaint f was at 11 t xnes z aployetl b Defendants KFHP I FH and SCPIvIG ar d I OES

100 and each ofthem SaYd defendants rvi l hereinafter be at imes referred to as the Employer

Defendants
4

10 Plaintiff was at all tirr es reZevant ei ployed by the Enaployer Defendants at theix aczlity
5

located at 1 284 S c vez Ave c ntana Ca zfolnia 92337 l c cz o rn a aiser s Slaver verue

Palm Court Bui dzng in Fontana Califor ia iiI e remises All ofth ac s a leged i erein at

iz foxn atioz and belief occurr d at tae emises

I l The Emplayer Def ndants are Californ a e rnplayers vho employ znaz e t ax five people

and re ccordz z l subject tc the pra zsic ns t f HA

0
12 Defendants Docs 1 tk arough 100 are suedunder ctitious z ames pursuant to Califc r ia

Code ofCivi Proceduze ectz 474 Plain iff is infvz nrzed anc be ieves and on th t bas s a eges
1

that each de ndant sued un er such ctitio s names is in sorrxe rnaa ner responsible for the wron s
12

and da ag s as alleg d e pw aszd in s ac ing was z ctzc xaing as the agent servant zx azxa ea
3 s pervisor andlo employe of the Em loyer D7efe dants a d in doing the acticras erz zoned

I 4 elow wa acting wzthin the course a zd sco e f his c r er authorzty as such ag t servant

I5 13 Plaix tiff was t all fiimes rele vant err played as F e is red I uxse Case 14 Iazla er at th

16
Prez zses laintiffwas hirec in approximately 009 ar d retain d xat pos tzc n until he r t vrongful

tezxnination on apprdximate y I oveznber 27 2017
17

14 C1n c r ab ut ebruary f 2 16 P aintzf and ather en rloyees at e p remis s begaaY to
1

otiee dark spec Cles fallii3g a ti ezr des s and tops of c binets whene c er a tra n v ent a r on the
19

nearby racks Plainti a d t ers fe t it tnzght be dangexc us rnald a p ential health hazard to t e
20 workers and patients tlxat frequent d that facility

2 S T1 ese spec Cles we e tested and ere As ergi zs znold a very dangerc us substance that

22 co ld ca ase serious healtk prob ei s even aotentially death to thase w ao were exposed to it
16 Plaintzffa d c thers eomplain ci bc th orally a d iz writzrtg to I iser vlanagement about

23
thispotexatial patient care ha ard and safety hazaxd Each of t ese coznplai ts as a prc tect d

24
cc nplaintp rsuaz tto Cali crrnia l abc rCo e 31 a

5
17 Oxx Febz ua y 1 24I6 Plaintiff anc apprQxzX a ely 2Q c ther K aiser err p oyees wzpt a

26 etter to C Trice Kaiser s Envirc mc ta and a ety Manager and to Lzsa Malone Buffo ag

27 u1ia Barrows and Yasmin Gaznboa aZl znemb rs QfKaiser s Populatiaz Care Management

2
Jepaz r ent utfiing them on notice of the seric us h alth hazard caused by tl e Fnc id that tl7ey vere

4

Cf IV F A N ORDAMAGE
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I being expased o

S The ebruary 1 24Id letter frc m Plaintiff a d t e othe ernp o es direet y asked Kaiser

ta take actian to abate he aold problem

I This was asafet corrz al i tpzc tected by Califcrrnia Lak or Cade b310 a
4

20 This was also a patie t safe co laint protec ed by Health and Safety Code 1278 5
21 Flaintiff t ezeafter repeat dly on in az natit n a d be ief complained to rr anage ner

about the m old issue Each c fthese was a pxatected activity pursuant ta Califoznia Labor Code

b310 a and Iea th r d Safety Co e 12 78 5

3 22 aiserpaid tip service to addressing the iss ebut tlae dld cantinu d ta be present and

empl4yees cerntinued etting sick The union f ed a rievance a d pzesentet it to manage ent

Q
caz p azning about the eal kzazard the mold posed ta her elf and a l those present

23 After Kaiser claim d to have cleaazed tk e p emzses in May of24I6 he black spats b4gan
1

to reappear Plait tiffagaii i ade z zana emei ta are that the rr ol issue had not been re edied a d

2
employ es c ntirzued tc become ill

13 24 Each o these was aproteeted activi y ursuant to California Labor Code 6310 a and

14 ea1t z d Sa et Cc de I2 8 5

1 S 2S On C ctaber 7 2Q1 G Plaintiff inet wxth OSHA nvestzga c r B Ahil rz aiar g vcritl three c f

6
her co wor exs Graciela Velazquez Maur esz Hut hins n and Mar ax ita Sandoval These

exrzplayees talc3 the investigator abt ut their symptoir s ar d coz cerns and showed D illon pic zxes c f
I

the mo d spots

8
26 O ar about July 2017 Plaiz t f nade anather patient sa ety complaii t concer ziz g haw

19 po aulatian ca e referrals are andled She was subsequently critieized far nnakin such camplaints

2C3 by prQject managerChristina Nila Plaintiffre zterated sa d atients safety cQ zplaints z writing ar

2I c rabc c tA Zs 3 2f 17 azxd rec uested an i vesti at on ach Qf thesc as a rotected activity

pu sua nt to Cati ornza ealt a and Safety Code 127 5
2 7 Plai tiff as a r s lt t f naking saf ty ct mp ai ts and patient safety cc zx piaints was

23
s zbjected ta adverse emple ytnent act o s zncl di nc the acca t odated bezng constructively

24
terrr inated and be zzg termiztated

28 Plaintzf as aresult c f nold expQsure became i MQre particu arly sl e was diag r sed
26 with re ctzve airway disease and occ ap fzonal asthn7a

27 29 PI intiff accardingly suffered fz vrn a disability as de r ed by the F ir Err alayment a d

g
I ousi g Act EHA a I as afore pled Iv ore s recifically Plaintiff su ered frr rn reacti ve azrways

I COi P A N Ft R D r NI AG S
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disease and occupatio zal astllma vvhich interfered wit Plainti fi s ma ar ife acti ities including but

not lzzr ted ta breathing and wark ng Plazn if vas a quali ed individuaI wit a a tiisab lity beca se

she was a disabled individual vvhc cauld eitl er with or witY ou reasona le accomrr odatic ns

perforr t e essezzt al fuz ctions vfher job or alternative ant er job she cvas c ualifzed for and
4

deszred Plaintiffis accardingly en itled tc the protectiotxs afFEHA
30 Altert atively Plaint f vvas perceivec k y the Eznp oyer De Eendants as being disabled
31 4n or a outAugust 25 2017 and due ta her dasabilit T laintiffwas placed of woxl e n

7 what is can zz ormation d bel efa protected medical leave by her physician d e t her respiratory

g canditi n This leave as to run from August 2S 2t 17 throu Octabear 6 2017

32 Plazntiff as i itial y sch dule 3 to ret n rz ctcrber 2017

Q
33 C n ar about 4ctober 6 201 Plaizxtiff s Physician ravided a doctoz s nate recoammendin

that s ebe reassigned rozxz the pr zs s to anc th rwar locai a vtfit Qut nald issues due to I ear
11

dzsability
2

34 This was a request oz an accc znmc datic n and was reasanabie

I3 35 Plaintif provxded this Drs Note with the requested accal modatians ta t1 e rz ployer

4 De endants

S 36 This was a protec ed act it pursuant to the H

16
7 Tl e Fr ptoy z Def ndarzts did not engage in a gc od faith interactive process in zesponse

to tlais request or an accoxnrrtoda iozz
I

38 Tk eEz pi yer efendants also re used to accamma ate Plaintiff
8

39 The Empic yer Defendants i stead of aceoxnzr adati g Plaintiff retalz t d agaznst l ea b
19 takzng adverse em loyment actzons iz cl zding btzt not Iir rited ta bein co s ructxvely terxninat d
20 and being terminated

21 40 X C3cta er 2t 17 P3ail tiff was maintainii g a vvorkers eoznpensatzcan case claian for

2
physical injuries related ta mold expasuze at her tirk alace in t1 e c z tar a Facilit S was

zllegally ft rcecl ta reszgzz as prerec uisite to settling lier Wox Cers Coi pensation claim whic a actzUz
23

vvas foiznd to be vozd ar d unenf rc able b the Wo r ers Compe satic n p teals Boarc
24

41 D spite tl is t17e mplc yer De endan s toTc1 Plaintif in wri i g that she hac to return to
vvork or be ten r2ainated

26 q 2 C por her ret rn to rark n I Iove rb 7 20t 7 lainfi ff vvas infr nned she was to be

27 E T SXi1 7 t 1 BC VE NOV T11 7 T 7 2017 a d tsald to go ho ne

28 3 laintiffwas t nninated a dlar illega y farced tr rc sigz as a pre condztio to settlement

6

r vrnr a Nrr at a vrAt
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1 ofher workers coznpensa ion clasrn and was t1 ez eby consiruc vely terr ina ed

44 Plair tiff is i formed and b lieves tl at she wa also gzve z a natice a terrnination

termznated o alternatively construc ively terminated due ta ear disability in retaliati n ox
requesti g accc zn tclatiQns in violatic of aiifc z ia Labar Crsde 631 a ea t and Sa ety

4
Cc de 1278 5 a d Labor Cc de 102 5

I ZST CACJS t ACTI N

VIOLATION QF CA L FCIRNIA TE A LT SAFE X Y CODE 27 S

BY PLAT IT FFAGAI IS T AI DEFENI3ANTS

g 45 Plaintif incorporates by refere ce all pz acedin and subsec uent paragraphs

46 Plair tiff was on infQnnatzo and b ief a iealth care workez eove ed b He lth arxd Safety

10
Cade 1278 5

4 The E plc y r ef ndants t n infonxa at on ar d be zef a re entities cc vered by Heal a azad
11

Safety ode 1278 5

1
48 O c rabout e sz ary o 2 16 Plaintiff ar d athez n ala ees at the rremises began ta

13 notice dark speckles falling o1 their desl s and tops crf cabznets vhenever a traixx wezzt by orz the
I4 nearby tracks Plaz tif a d t t Z rs felt it mEig t e dangerous mald a atez tza health hazard ta the

IS workers a nd p atienfs tha frequent d that facilzty

6 These specl les we e tested a d werre Aspergilis tno2d a very dangerous substance hat

could caus serious health prc b ez s even roten ially death to hose w ao rn ere c pc sed ta it
17

50 P aiz if and others co n lai ed bc th aral y and in wri in t azser Ma agexnent abouf
8

thzs pc tential pa ent care hazard arxd safety ha2ard Each t f thes co r az ts was a rot cted

19 amplaint p rsuarz to ea t a d Safety Code T27 5
20 51 On ebzuary l 2 16 laii tiff and a roxixnate y 20 other Kaiser ernployees wrote a

21 Ietter ta C Trice Kaiser s Env a znental and Safety Mana er and to Lzsa Malone Buffon

22 Julia Barrov s and Yasrz in Gaznboa all melnbers ofKaiser s ogulatic n Care Management

Departrr ent p zt z g z on ncrtiee of the serzous health l azard caus d by the moid that t iey wez
23

being ex osed a
2

52 The ebr ary 1 2 1b letter frc m Flai tiff and the a h z eznpla ees directly as Ced aiser

25 o take actia tca abate the ma d roblezn

26 53 Tl zs was asafety co n laint pratected by California Labar Code 63 0 a

27 S4 This vvas alst apatient sa ety complai lt rQtected by ealt a d Safety Ct t e 1278 5 as it

28 addr sse unsafe patie tcare 4r eondztions

7
V
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1 55 Flaiz tiff lxereafter re eatediy on inforznatian and beliefcam lained to mar ageznent

abc t the z old zss e Each ofthese was a protected aetivity pursuar t to C zforaia Labor Code

6310 a and Tealth and Safety Cod 1278 5

6 Kazser gaid Iip servicc tc addressing e z sue but fil e mold cor tinued tc be present azzd
4

ernp oyees continued get zng sick The union filed a grievax ce a d pz esented it to znanagement

cQ plaizzi g zbout t e health l azard the mold posecl tc hersel and all those present

S 7 A r k aiser claimed to have cleaned t e premises in May of2416 the black spots began
7 to reappear Plaintiff gai l aade managem t aware hat the mc ld ssue ad z c t been rem died and

g eznplayees car tin xed to became ill

S8 Eacl of hese wa aprct c ed activ ty p zrsu nt tc Caiifor ia l abQ Code 31 a and

Heal h and Safety Gode 1278 5
5 C n C ctober 7 Z 16 Plaintiff znet witl OSH A 7estigator B Dhillon alang with three af

I1
her c r vvorkers Graciela VeXazquez Maureen I utchinson and Margarita Sat doval X hese

12 employees told tlae in estigatc r ahout their sym tozxas and cancsrz ts a t sho cved Dhillon pict zres c f

the r aold spofs This was aprot cted ac rvity pursuant ta Califarnia Labor Code d310 a and

4 H a ti and Sa ety Cade 1278 5

1 S bf On a abou Juiy 201 Plaintiff macie az other patient safet complaint eoz cerni g haw

I
PQpulatiqn care refet als re ha d ed S e was subsequent y criticized far alcing suc cc xnplaints

by rc ject znanager Cheist na NxJa Pla intiffre iterated said atie ts safety coz plaints iz wr ti g on
17

ar about August 3 2017 ar d ret uested a investigatic n Eacl of these was a pratected ac ivity
1

p z suant to Califc rn ia Healtlx a d Sa ety Cade 1278 5
19 61 laintiff as a xesc tc f aking safety coFnplaints and patient safety cornplaints was

20 subjected ta adverse eznployr ent actions includiz g no beizzg acca nmodated being constructive y
2 terrr inated and b zn tes z inated

22
62 Such coxaduc violated the provisions afHe it Safety Gode 5ectic 1278 5

63 a ser s ai ure tcr take any measu es ta protect lai i and c ther adverse ac ions agaznst
23

lazrztif c cc ed withii l 20 days ofher prot sts and co plaints Accordingly uz der ealt

24
Sa ety Cc de Sectit 1278 5 d Plaintiff is e titled ta a z ebuttabte pres rn tian that the adverse

25
actions ta e z against her ere attributable to her coz aplaints and protests regarding atient care

26 G4 A a rc imate resu t aizzti su ered gen ral da ages past ar d futuxe accordiz g t

27 roc i

2 65 s a fi rther prox mat z esult T lain iff Ic t ezn lo n nt be efits past nd future including

C iViPl rATNTFf1R AMACTFS
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1 wages a zxd fringe benefits za az r a nc unt zn excess of the m nir urn jur sdiction ofthe eourt and

2 acct rdir g ta proof

66 As a fiuu thher roximate result Plaintiff 1 as needed a d will eed zxaedical atter tion and ill

incur eclical ex ezases past nd future to er damage accc rt ir g tc proof
G7 T ie afore led canduct of the Emplcryer Defendants cans ztut s appressiart fi a ad and

malice t ereby entztli g P1aix tiff to a wa d afpur itive damages Plaintiff is fi rther infonned and

b lie ve and thereoz allege t Zat tk is acc ofioppression fraud or malice or act of ratificatian or
7 authc rization were c n the part of ama aging age ztor owneracting an beha of he E zt ioyer

i3 l efenda its

ECU J CAU F ACT Oi

10
RE7C ALL4TION IN VIt3LATIOleT OF E YA

fBY PLAII T F t GAINST A T 3EF NU NI
11

b8 Plaintiff incor arates l y reference a11 preceding and s bsec uez t paz agra phs
12 6 On crabc ut Oe ober 4 7 P aiz tif s Pk yszcian rc vic ed a cloctor s note recainmending

that she be xeassigned froxn the preznis s ta an other work ocatioix without 1nold issues due to 12er

14 dis bility

1 70 This was a request foz ar accommodation and was reasonable

16
Iai tif prc videdtl is Drs N e with the requeste a cc moda ions t r t e zn Iayez

TJefendants
I

72 Tk is was aprot ctecl activity pursuant t 1e FEI A
1

73 Gov rnrnent Coc e 12940 l and crth r rovisi ns f the E A Prec ude a z emplayer

from retaliating against an ernplayee r r en aging iz pzotected activity under tl e FEHA including
2 requesting accoirunodations

21 74 Pl intiff is informec an believes tl at after s e zz aged in saici protec ed actrvity sl c
22

vas retaliated against l e retaliation i luded but as at l znzted ta zefiisi g ta accomrnadate
Plaintiff const ctively t nating aer and Ior ac tally tex ninating her

23
75 Tl e fore oing conduct by t e Em loyer Defendants and each ofthe n was in retaliatic

24

fr r P aintiffs pra ected activ ty znde t e F HA and is accordingly a violatic n c f Government
25 Code 129 0 l ax d ot er pravis ons a tk e FE A

2 76 As a pz r xiz ate result of tl e said v iolaticn of FEHA Plaintif has suffered zr ental z guis

27 and er ofiona suffering past and fi t re in an amaunfi in excess of th s i irz urn ju sdic ic n a t is

28
o rt a cl acct rding tc roafi

9
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i

77 As a f rth r praxima te resuit o t Ze saic va c Iatio a ofF HA as afore led Plaintif has

suffexed a loss oftangible ex ployment benefits past and it ture ia cl zding lost wages azad fri zge

bene ts in an mc unt i excess ofthe nainim zn jurisdic ion oft Zis Court a d accarding to proof
78 As a fi rther and prrrximate resu t of tk e said vza atio af EHA as afore pled Plaizatiff

4

was xequzr d tc anci did seek zned cal attention nd will need nedzcal tte tzc n zn th fu re a l tQ
5

lainti fs da na s in a sum according o pzaof

79 A s a further proxim te result cr the Eznplayer D fendarrts v latian oftne FEHA as afare

pled laintiffwa s forced to and dzd retain attc neys and is accordi gly entztled ta an award o

g atfic r eys f s anci cc sts accc rd ng to roc f at t e txzne t f tria
Q The af4re p 3 conc uct caz stitutes oppressi4n fraud a d a1 ce ez eby en ztlzng

10
laintiff to a awaxd ofpunitive d ages P aintiff is inforn ed ailcl bt zeve azad thereo alleges

that suc co duct was taken by an ovsrner of icer or maaza ng gent crfth mplc yer I3efendants
1

or a ternatively authc rized ratified rap ravec by an t wner c fficez ar ana i ag age t c the
12

n pl yer efenda r fs

3 THIR J CAUSE OF ACT fJS T

4 vzc L T o a oR con 3 a

1 AG 1NS F ALL I E NDAN7CS

6
8I Plainti inc rparates b tk s ze erence a t preceding a d subseque t parag aphs
2 Ca xfo r ia Labc rCode 6310 prevents ar e nployer frozn reta iatzz against or

17

ciisc in ainafiing or taking adr erse e ployment actions agai st an emplc yee ecause that employee
aas made a al or writtez cc mplaints to her e aloyer or a gaverntne it ageney cox cern g unsafe

19
or in cc nc itions vr rc rk pra tices in Zis ax h remp aymen ar Iace af ernpl yme t

20 83 At a l relevant tzzn es Plainti fwas an ernployee ofthe Emp oyer Defendazzts
21 84 On or about February of 2016 Plainti f and otk er ernployees at the premises begaz to
22 ncs ice dark speckles falii zg on their desks and tops of ca inets whe ever a tz aan went by on the
23 earby tracks aiz i anc c thers felt it rnigl tl dangerous z zalc a pc te ztia health h ard ta the

2 wozkexs and gatie ts that frequentecl that facility
S T se speck es were tested az d were Aspergilis mold a vezy dangeraus substanee that

25

coutd cause sezious heaIth pzoblerns even poten tially death ta those w o w re ex osed to it
2G

86 P aiz tzff and athers cc m lained bc th c ra ly and i wr ti g c Kazser Manage ent about
27 this potential atier t eare hazard ax d sa ety hazaz d Each o hese cc3 p aint was a protected
28 cc rnpl int pursuant to California Labor Ccrde i3 0 a

f
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I 8 7 On Fe sz 3ary 1 20 Z 6 P intiff and a prc xiz ate y 2 other I aiser em loyees wz c te a

letter to C Tric Kaisez s Enviranmental anc Saf ty Maz agex and Lisa 1on Buffong
Julia Bac ra s arid Yasmin Gambcra all nae zbe rs o Kais r s I c pu a ion Care Managexnent

Department u tzng thern on z otice of the serious health hazard caused by the xnold t1 at they wer4

being expQsed tt
88 The ebruary 1 201b letter frorrz P aiz t ffand the ath r emplc ye s directly as ed Kaiser

ta take action to abate the m ld pz c blem

89 Tkais wa asafet cc xnplaint protec ec by Calzfornza Labaz Code 631 C1 a

9Q Plaintiffthereafter z epeatedly on informatio and beliefcar p aznedto ax agemeni

about tl e z zaold iss xe Each c f these was a protected activity pursu nt tc Califc r xia Labc r Ct de
6310 a anc Health and Safet Code 127 5

91 I aiser raid lip service tcr addxessing the zssue hu the znold continued ta be present a d
11

znployees cr ntinued etting sic C I he unio fiieci a t ieva ce and pzesen d it tcs managernent
12

co nplar ing bout the health hazard the zrzold p sec to herself and all those present

92 After K aiser clairned to l ave cleanetl the remises in May of2016 the black spafis began
14 to r appear PIaintiffagain rri de zr anage nerzt aware that the xncrld zssue had not been emedied ar d

l5 mp c yees contintzed to become il

16
93 Each of these was a prc tected acti Ti y pursuant to Cal fc z a a c rCt de G314 a anc

ealth and Safe y Cod 127 5
l

94 On October 7 2016 Plaintiffm t with OSHA Iixvesti ator B D illon along witl three of
er cc3 wc r ers Gracie a V lazq ez Ivla reen Hutc znsort and JCargazita Sandoval These

9 ez lc yees told tY e investigato about thezr syz aptor s and cor c rns and showed I hil o pictures ca

20 the mc Xd spa ts Tl is was aIso a protected aeti i y
Z 9S Plazntiffas a res lt of making sa ety c zxzplair Ys and p tient safety complaints was
22 su rjected to adverse m Ic yr ent actio s izxcluding not being accornmadated being constrttctivety

terminated and being termi ated
23

a Such coz duct violates Labor Code 63 0

b As a irect and proximate result o Kaiser s acfs as alleged above aiz tiff is ntitled

25
to reinstaterzaen a xd back pay purst ant ta Labcrr Code 6310 b

6 c azntz f is entztled tca attorneys f es axad osts c rde C Ii t z a Code vf Civi1

27 k roee u e sectaon 1021 5 because a t is action cc n ers a s nificar t benefC tc the

28 enera public or a lar c ass ofpersons im acted 1 y the praetices a11eged herein b

1
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1 the necesszty an fi a czalburd of private r fc rcement mal es t e award apprc riate

and c suc a fees should not in the interes taf justice be paxd t ut Q tl e recavery to
Plaiz tiff

FCIIIRT CAUSE OF ACfi ON
4

3iSAl GITX IDZSCRiiV1INA TIt N I IVIC LATION C FEIE A
5

Ca Gov t Coc1e 1 940

Y PLAII TTTYFF AGA NS AL D FEND ANTS

96 Plaintiff incorpozates by this reference a l fihe preceding and subset 7aent paragra hs

g 97 At all times relevan I laiz tiff s fered fro n a p ysical disa ility or erceived hysical

disability as defin d by t e FEHA a l as afore p ed

10
9 Governme tCade 1 940 a precludes an znpla rer frc n discz rzainatirlg agaznst an

empioyee because ofa physical disabzlity or rceived physica disability
1I

9 Plaint ff zs in c rrrr e 1 ar d believes az d ta x n all ges hat s e was discri ninated against
2

due to her pl ysica disability Said dzscz inatian irzcluded but w s nat li ited to not beiz g

accomzzaodated being constxuctive y tenniz ated and being te en inated
4 100 ae a c e p ed eonduct of ae F nplpyer II efendaz ts and each of then constitut s

15 iscrimi atic n based on Plaintiff s p ys cal disab lity c r perceived physical disabxlity ant

b
acctirdi ngly iolates Govez er tCode 12940 a a d ot er rovisiorz fFEHA

101 As a p oxkz ate result c f the sai discrimination Plaintiffhas suftezed nental arfguish
17

axad em4tio a1 suf erir g past and future zn ari azr oun t zn excess c the mizuz aurz urisdiction c f this

c urt and accc rdir g o prc c

I9 142 As a u er grQ irrzate result c ft e sai discrizninatian as afc re led Plaintiffhas

20 suffered a lass o tangible emp oync ent benefi s ii clxrdin ast vages and friz ge benefits past and

21 fttture irz an amo z t iz excess c f the rninixnu jurisdictionof this Cou and accarding to proc

22
1E33 As a fur er and praximateresult c f h said violatia of HA as afaxe p1ed Plaa tif

was rey ixed to and did s eTc nedzcal attent n and will ec rz edical att tion in the uture all to
23

Plainti s damages rn a sum according to roaf
2

I04 As a fizrt er roxirriate zesu t of the befendant Exxzpioyers cizscrirninatio z as a or pled

P ai t was f4rc to az d did etaz at flrneys and is accoz diz ly entitlec tc an awaxd of
26 attorn ys f s and c sts ccc z ding t4 aroofat e time c f trzal

27 I05 The afore pded canduct cQnstitutes malice2 oppression r fraud thereby entitling

28 aintz to an a ard of puzzitive darna es Plaintif zs infarn ed arYd believes and hereor alleges

12
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1 aat such conduct ras tal en by aza afficer 4r managin age at af t e IJefendaaats or alternati vely
authc zed ratifedar apprc v d b an c ff er or anaging agent a the Defenda rzts

FIFTH CA 7S OF AGT CIN

FAIL TR AC OI Il C UATE N t LATY tN O FI A
4

Cal Gav tC de 2940 mm Z
BI P AINT FF A A II S ALL Il DAI

106 Plaintiff incor rorates by this ref rence alI the precedzrzg and subsequent paragraphs

107 Plaintiff was p ysically disabled wzt e meaning afFEHA all as afaze pled

Alternativ ly the Employer Defez dants perceived Plaintiff s eixzg ph sically disab ed
I08 Coverzu aent Ct de 294 m r quzres an enplt yer to pravide reasonab e

4
accommodatic ns ta ennployees with known p ayszcal disabilities The Emplayer alsc has an

af rrxzative duty tc inform disabl d zz divi t a s o at er jt b op c rt x ies and ascertaiz whether t e
I

empIoyee is ii terested in or q zaiifiEd for said posz xons
I 2

1 Q C n oz about August 25 2017 and due tc hrer d rsability Plaiz f was plac d t ff work an

1 wk at is can nfonnation and belief a pratected a edical leave b I er physician due to h r respiratory

14 conditio T is leave was tc run fram A u st 5 2017 thxough 4ctcber 6 2Q17

15 1 4 lain iffwas initially scheduled c return or C ctober6 h 20 7

16
111 On or abc ut Octob r C 2017 Plain iff s l ysic an prc videci a doctor s note rectrm nendiz g

that she be reassigned from the pr mises to another work location vvithaut mold issues due a her
17

disability
I8

112 This was aareques or an accommodation ancl was rasanabie

9 113 aintiF prc videc this grs ote with tl erequ sted accoz 7xnodatzcans ta the mployer

20 Defenda ats

21 1 I4 I is was aprc tected activity pursuant to the FHA

22
115 I e Ernplr yer Def ndants did ot enga e in a gc od faith interactive process i resp nse

to th s recuest for az accoi odatic n
23

1 6 The Em layer Defen dan s alsa refused to ac orx odate laantif
24

7 T ae Emplc yer Defendan s iz st ad o accr mrnodating Plai txff retali ted against h r by
2

taking adverse err placmient actions i cluding b ut not Iiznit to b ing onstructively ter irzated
26 and b ing termir ated

27 109 Such caz duci vic lated Gc vernm nt Code 12944 zn

28
1 lfl As a proxzmate result c f the said violation of F kIA PIaintiff has suff ered znental

l3
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1 a guish and emcationaX suff ring past az d fi rare in an arz ount in excess o tk e min nuin

2 j risdiction c ftl zs C4urt ar d ccprding to rr af
I 11 As a urther proximateresult of the s id vio ation ofFEHA as aiore pled I ainti h as

su fered a loss flftangib e en lc yrz ez t bc efits past and future ir cl ad ng lost wages and frii ge
4

bez efits i an aznaunt in xcess ofthe minin umjurisd iction of tlzis o rt and accardiz g to prao
S

1 l2 As a fiz t er ar d r zrzzate result of the said vic ation ofFEHA as a c re pled Plaintif

vvas required to and clid seek mec3 ical attentio and will need ineclical attention xn the fizture all to

7 Plaintiff s dainages iz a suzr accox ing ta prt of

g 1 I3 As a further prox mate result of the Defe ldant Employers violatiorz afFEHA as afore

ed Fla ntiffwas rce to and drd retain a arr eys and is ccordi giy entitled to an award af

attorneys fees and costs according tc proafat the tzme a txiaJ

114 The afore pled conduct cozzst tutes zna ice c ppressic n or frat d thereby entitling
11

Plaintiff to an award o punitive darnages Plaintiffis infoxzxiet3 ar d aelie es and thereon al eges
12

at suc conduct c7vas taken by an o ficer crr aa aging agent c the Def ndants 4r al errzatively

aufihori ed ratified or appraved by aaa of cer or managing agent of tl e l e endaxats

14 S XT CAIJSE E ACTIC N

15 FA Z CTRE TO ENGAGE IN A GOOA FAI H NTERACTIVE PYt4CESS

IN VICILAIZUN F EI A t V RI MEN T 0 12940

X PLA I TFF AGAIN ALL T EF NDANTS
17

115 Plaintiff i ctrpcrates iy tl is ref rence alI the preeedx g and subsequer t ara a hs

8
11 G F aint was physica ly disabled within t e xneanXng a FEHA all as afc re pled

19 Aitez ative y the Em Ic er I cfendants perceived Plaiz tiff as being physical y uisabled
20 117 Cravern nent Cade 12940 n requzres an emplQ er to engage in a gaod ait a intaractive

2l proeess with a disabled ei ployee to ascertai e ectiv zeaso ab e accommodatiorzs Ihe

22
eznplUyez s failure tc do so is a separate vic la ion ofFEHA

I 1 E3r c x abcrutAugus 25 20l 7 and du tc er c3isabilzty lai tiff was pla ed af vsrax an

2

what is crn inforrriation and belzef a pxotected medical leave by ez physzczan due ta hc r respiratory
24

c diti n This Ieav wast zn froin August 25 2t 17 thrc ugh t ctober 6 01 1

25 I 19 Plair tiff was initially sch duled tc r turn on October 6 2417
2 12 On c r abaut C ctobe 6 201 7 P aintif s hysi ia n pzavi ed a c octor s note recommending

27 that she 1 e reassi med f om the pre zt ises ta a other wc r3c loc tic n vzthtiut mc ld issues due tc her

2 disability

14
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1 121 Tl is was a request fo r an accQnnamodation and vvas reas4nable

22 Plaintiff rovided this Drs Note wi h the r zested accornrmodations to the Ernplc yer

Defendants

l23 his was aprfltec ed aGtiv ty pu s zzt to he FEHA
4

124 The Emplayer Defendants did nat e igage in a good faith interac ive process ini response
5

tc this z q est for aecozn nc datioz

25 The Eznployer De endarzts alsc refi sed ta accox rr ndate Plaint ff

1 1 6 The Employer Defenda ts inste of ect mmodating Pl intiff r ta3xated against her by

g ta z g ac verse empinynent actzons includin but t ot limited to being constructively termina ed

and bei g terminated
1 8 uch conduct violated Government Code 12940 n

119 As a proxirnate result o the sai v olatiazz o EHA P air ti has su ered z r7 eantaZ
11

anguish and emotiona suffer ng pas anc future in an amo t in excess of th minimum
12

j zrisdic Qn ofthis Cvurt and ac o d z g tc prc of
3 124 As a tart aer prcxiz ateresult o ihe sa id vialation a P HA as afore pled laiz tiffhas

I4 sufferecl a Ioss c f tan ible einp c ym nt benc fits past and ture including I st wages and fringe

IS be zefits n an anr ount xn excess o the r zin zr uz ju zsdictzon ofthzs Court and acc xding Q pzcrc f

6
121 As a rther an pra imate result c fthe said violatian ofF HA as afare pled Plaintiff

was required o and did seek medical atiention and will neei nedical attentic n in the fi ture alI to

Plaintiff s da x ges in a sum accc rding ta rc of
122 As a fixrtk er rc ximate res It of the D fendant Em alayers violatic n afFEHA as afore

9 pled Plainti Ff was forcec tc and did retai attoz xeys and zs accordxn y entztled to aza award of
20 aitozr eys fees and costs accarding ta prco at the t e Qft al

21 i23 The afc re pled conduct c4nsti iztes malice o pression or fraud hereby cn ittix g

22
Plaintif to an award o punitive dalnages Pla intiffis ixlfar z c r d b lzeves az d thereon al eges

that suck cc ndz cfi was ta C n by an c i cer t z rnanag ng agent c f th I3efendants r r alter ativeiy23

authorzzed z ati ied t r appxoved by ar of cer or i nas agira ag rzt ofthe Defendants
24

flI

2G llf

27

28 i
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SEVE IT I CA1C E F A CT CI

Ct NSTJl21UC T 7 RT I77fJi7S T R AT 3N t OL TItiN iJF PUBLIC POLICY

tBY PLAINTiF AGAii dST ALL IJ EIENDANT l

Z2 Iaintz iz caraQrates by th s re ezez ce aI the eceding and subsec uent para raphs
4

125 This is analternativ legal theo y nthe event there is a factia l fnding that plainti was

5
not terrrziz ated but rather q it

l2 i It zs the Pu bZic Pcalicy of the State of C lifc rr ia as expr ssed in Calzfcr nia Labor Code
7 fi31 that an ezn 2oyer rnay not disch rge c r othex rise take ac ion against an enployee far akin

g a safety romg aint tc his emp c yer

1 7 It is th Public Pt licy af he State afCalzfornia as expressed in the Fair Employm t

and Iic using Act that an employer may not retaliate against an ernployee or protestirzg via atioz s

of the TA
11

12 It is t e Public Pc licy of the tate of Califonxia as expr ssecl in Health and Safety Code

127 5 that an e loyer r ay nat dzsc ax e ar ot exwise take actzoz agazz st a healtl care work r
l for zr akang a coinplazx t abo xt unsafe pat erzt care o cc ndi ians

14 129 It is th e i ublic Policy c f the Sta te c fCalifc rilia as expr ssed in the FEF A that an

l5 enczp oyer xr ay i ot disc zr irzate agai zst a disabled wt zkez

l
I 30 Tt s the Public Pol cy of the State af Catifornia as e cpressed in C SH regizlataons that

an ernployer i t st aba e safety concerns in the t rc rkpla e
i7

1 hese publzc olicies were va iti fundamental pxQ eetec the publie ant were bindin c n
8

the Employer Defendants

9 132 he Exnployer I e endan s by tl e a cts and conduc set forth a iave either iz 3entzoz ally

24 created or knowinglY Pe nraztted wnr ing cc z dztio s t at vere so xzztolerable that a zeasa able

21 employer wc uld r alize that a reasc able person in the eu3ployee s positzar wauld be con pellec tc

resi n Th se condit c ns violated bc th EHA and the Public Pol cy Qf Ca ifoxnia alI as afoze pled

133 This coi duct included but was z o Iimited to ze using ta abate the mold so that 1 laintiff
23

becazzxe ilX xetaliatzng agaiz st plaiz ti f for protestinp t ese cont it o s re using to t ansfer her tQ a
24

aei ity witl cu 2 c ld i leg ily i szstzng t at sk e resign as acc nditian tr er woxkers cc rnper satznn

S
case az d a e ct z d ct acca dzng tc pxc t

26 134 A s a proximate result pf these intc lerable ra r Cing eonditic ns Plaintiff was in fact

27 campel ed to resign ar d vvas thereby constructi vely tez mina d Plaintiff is infc rzned and believes

28
nd tl erec n alleges that at all ti n s r lev the E a oyer Defei c an s had actual knowviec ge f
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1 hese intol rable vcjc rkin conditions

135 As aproximate result lainti su ered general damages past and re accorcling ta

proo

136 As a fi rtl er rc xzznate res zlt Plaintiff lost employment benefits past a nd future
4

z cluding wages anc frznge bene ts in ar amc un irz excess oft e r inirnumr jurisdiction t f the
5

court and according ta aroof

137 A a further proximate result Plaintiffhas neederi a d willneed edical attention a d

will ncur i edie l expenses past a d fiz za ta hez daz ziage according to proof
g 138 T 2E r 4I ECI G I2C t C 4 1 T2 c7y D ZlCSc3i1tS C422St1 CTt S Op T S32 3 2 fr ud a d

rnalice thereby entitling Plai iffto an award o pu itzve damages P aintiff is fi rther znfc rrica d and

Q
bslieve and ther vn allege that tl zs act of oppressic fraud pr malice ar act of ratification or

autho izat on were on the part of a mana ing agent or owner ac ing an beh f of the Employer
11

efenctants

1 Z
EXGHT C CAUSE OF ACT ON

1 VVRC7NGFUL 1ISC ARGE IN VICILATION C1F P 7BLXC POLTCY

i 4 BI PLAINTIF AGATNST ALL DEFENIIAIrTTS

15 I3 Plainti f incc rpcrates b this ref rer ce alI th preceding az d subsequentparagra s

1 I40 It zs the Public 1 olicy Qf the State ofCalzfarnia as expressed in Calx or a Labc r Cc d

6310 that an ernployez ay n t disc Zaxge or otk ezwzse take acticrr against an employe for rr aking
17

a safety cozn laint to his emp oyer
18

41 It is tt e Pub ic olicy 4fthe State afG iforz za as exp esseci in tt e Fair Employ nez t and
19 ousizag Act that n emp oyer may not retaliate against aix errtployee for prc test ng violat c ns of the
20 EHA

21 I42 It is the Public olzcy of tkze State of Calzfo nia as ecpr ssed Health and Sa ety Code

22
1278 5 that a e zp c yez ay r ofi dzscharge Qr c ther rise ta e ac ai against a health care warker

ft r making a ea n laint bc zt ur safe pat re t care c r canditzans
23

143 It is the Pr blie Policy of th e State ofCalifornia as ex ressed n the FE A that rz
24

mplo er nnay not dzscr rr inate against a c isabled vorker
25

144 It s the Pub ic Pt li y of the S ateof Ca ifor7aia a expressed iz t SHA regulatic ns at an

26 e glc yer must a afie safety concez as in the wor place

27 145 Th se public alzezes wer valzd undaz ez tal pxotected he publica and were bindin on

2S
the Er loy r Defendants

CC1M L 4INT lF R 1 AMAGES
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1 4b Pi intiff is infc rmed and believes tha sl e was termi af ed in etaliation for nna cing

camplaizzts about un sa e wozki ng co ditzt ns d e to her disability in reta iatio fcrr v istt blow ng

3 foz i akizt patiez t sa ety comp a nts in retaliation for requesting an a coinmodatian and in

re aliation fc r is sisting the dan er us condition e alaated
4

l4 7 P aintzff a1sc had hez wnrkcrs ec rnpensation settlerr en illegally eanditianed an the
5

resignation Qf I er ex plo nent in vic lation ofCalifQrnia ublic P licy
148 Tl e Employer Defe dants terminata on a T lax ti wa in vic atioza o these variaus

Public 1 a17cies

g 149 The afare pled conduct caused Plaintiff to suf er ger eral daa za es past and future in

eccess of tl e niz ir sz juri dictzan caf is Couzt subjec to prc ofat he time c ftz ial

0
15 T e afare pied conduct caused aintiff a lose wag s anc fringe benefits past and uture

in an amaunt according to proc f
1i

151 Z he a ore p ed canduct caused ancUar will cause Plaintiff tio incu r arnedical expei ses past
2

a d uture acc ardin to prc of

1S2 The afc r pled cc nduct cans itutes oppressian fraud and in Iice t ereby e titling
14 laintiff to an award t fp nitzve daznages Plaiz tzff is znfoz ed and bel eve and the eo alteges

that the Ernplcry rDefendai ts xati ed or authorized th said conduct iaintiffis fizrt er ii fox ed

6
and believes and therec n a leg s that sucl act of c ppressioz fra d or zna ic tr act afz ti icatiQn

or au hc zzation were oix the art of a managing agent acting or behalfof the Emp cryer
7

I7efendants

18
1 Il 1TH CAUS E O ACTTC11 t

I 9 BY Y AIN JC F R FA LCJR l Alf R A NABLE S T PS

20 T P12EVES4 U SC M AT 4N iD RETAL AT UIJ

21 AGAINS A L UEFENDAI t FS

22
153 Piainti f incazporates by this z e erence all tl e preceding and ubsequent para raphs
154 P1ain iff is i formed ax d eliev s t at the Er ployerle end ts fai ed t ta e a i steps

23
reasonably necessary to prev nt discrirnina ion and etaliatio n frozn accurz in to Plaintxff as

2
equiredby Governrr er t Cc de 12940 k

25 155 Sueh cc i c uct violatec Govemrnent Code 12940 k and allowedPlainti to be

26 discrirninated against a d retali ted agai st s ail as p ed erezz
27 156 As aproxixzate resuit of t e saxd caz duct as afore pl d P axnt ff suffer emc tic nal

28
distress damages past az d uture in an aznount zn cess c ti e miniznum jurisdictian o this Cour

g
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1 and accarding to paroaf
57 As a further a d proxir ate zesult c f the coz duct as afc xe pled Ptaii tiff was required tc

and did seek medical attention aixd rvill need medicaX attention ir the utuz e aI to P aintif s

daz ages ir a sum accc rdi g ta prc o
4

5 As a rzrzrther proxirnate result of this ca duct as afore p ed P ainti last ezx ployx ae t
5

be efits incl diz g lc st wages and fringe benefi s aast anc future in an amo nt in xc ss c f the

nznimum jw sdzct on of the court and according to proof
7 a As a further zoximate result o t Zzs con uct as afore pled P1aiz tiff ivas required to

g ar d did retaiz attarne s aild a s therefore entifiled ta an award af attarney s fees

accQ d ng tc pzc c f

0
b Th afare p d canduct cnnstitutes o p ressian fraud azaci x alice thez by entitling

Plaintiff to an award of unitive dal ages Plair tiff is in orn d ancl be ieves and
f

tl ereon alleges that the Ezzzplcryez e ez dar ts rati ed ox au thorized the said
2

conduc Plaintiff is furt er in orzn d and bel e ves and theret n alleges t at s e Z

act of oppression fraud or malice or act of ratificatian or aut orization ere or he

14 par of a managi g agez t acting orz behalfof he En player De endants

1 I J NTb CA J SE OF AC TTt l 3

16
3Y P11AINT F QR Rl1TAlL TAT OT IN VIC3JL AI T

t 30 t O 02 5 AGAIT TST AT L DEF NDANTS
17

5 Plaiz ti f incorporates b this r ference all i preceding and subsequent ara raphs

1 i0 California Lal or Cc de sectxon 1 a2 5 subdivisxon b prov des in pertinent art that an

19 employer or any person acting 4n l e1ia f of the employe sha ncrt retalzate a a szst a ez p oyee
2d fOT t 15C 031F1g 1E1 OTTt1 fOTI or because the emplo rbeli s that the mplc yee discic sed o rz ay

2 disclase infarmation to apersc with authari y c ver e eznplayeeo ano er enap t ee wh a has

2 the auth arity to investigate disco ver or co rect t e violataor ox nancc z npliazzce xf the e ployee

has reasonablecause to believe that the information discloses aviolatian sia e or federal statute
23

or a violatzan afor x onc oi plianee with a Ioeal state c r federal rule Qr regulation
2

1fi1 Plain iffr e tet ly discic sed information abtut viola ions c fastate or derai s atute or
25

vzolatir zz ofor zxoncomptiat ce witha Iocal stat or ederal rule or regulatitrn tc rnanagelnent and

2 tc tl e gc vexnment a 1 as a oz e pled

27 162 Piaintif is infc n aed and believes ar d thez eo alleg s that she l d reasonable cause tc

28
b lieve that t e i foz tic ciisctase l a via atian c fa stat ar federal statute ar a violation ofar

9
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1 noncomplianGe with a local state ar federal reguiation

63 The disclasures ere s bstan zal otzvatzz g actor ar the Eznplayez Defez dants

3
xetaliaticrn against Plaintif including but no Iinited ta ncat accarnmodating he sub ecting her to

other adverse emplayment actions forcing l er to quiY and terrr i a ing her and hus cQns itut c3
4

unla r l retaliatic n in vic atia t Ca ornia Labor Code sectiorz 1 0 5 subdivisic n b
5

164 As a praxiznate res lt of e unlawful retaliatian in violatioi of ali orriia Labor Code

sectic i 1 02 5 Plaintiffhas suffered mental a iguish and emational suffering and ather generaX

daznages past a nd future iz aaa aiz c unt in excess gff e zniz iznus jurisdi tion ofthis co rt and

g accard g to prc of

165 As a p oxizz ez sult o e unlawfi l reta ia a iz viola zo ofCaliforxiia Labar Code

0
S CtIbli I O S Plaintiffhas suffered a loss a tangib e e nnplayznent bene t ziacluc in lo t wages

and fringe benefits aast and firture in an amc ur t in excess of he mini r un jt sdzct an o the cc urt

ll
and accc ding ta c o

l
lffi As a roximate result of tl eunlawfral retaliatian izz vic latio a ofCa zfornia Labo ode

sectic n 1102 5 Plaintiffwas requirec to and did retain atto ae s and is accardingly en itled to an

4 award of attaarneys ees acco rdin to pz oo pursuaz t tt Califc rnia Code of Civil Prt ced re seGtznn

5 1021

6
67 As proxiz ate resu t fthe uzzlawfi lz etaliation in violation of alifornia Labar Code

sectiorz 1 2 5 PIai tiff has incurred andlox wil ca tzzxue tr ix eur edical e penses in amount
17

according ta pxc c at t e time c t ia

1
16 T Ze a are gZed conduct z cludz zg t e retaizat t c nstitu es Qppression fraud and n alice

19 thereby entitling P aii7tiffs ta an avvard nfpuniti e damages Plainriff is in oz nec a xd believes and

20 thereon alleges taat the Emplayer Defendants and each af 1 er rati ed or authozized t e

2 discriminatc ry canduct Plair tiff is further infoz ed and be eves as d t ereoza a leges that these

22
ac s crf Qppression fraud c rmalice ar ac ofratificatic n ar a thc r zatic n were on the paz tt af

z ar agi g agents acting on behalf ofthe Emplo er DefendaxYxs
23

l
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1 PI ER QR RELI

WH RE OR aintzffpray Judgz e lt agairzst 3efendants as fallows

3
1 For clamages for los wages and atk er eznploy en bezae zts past and fizture according to

rot f
4

2 Far damages far ga n su fe iz g a d emc tzonal d st ess past a1 d fuh re according ta pra f
S

3 For e ama es far medical costs ast and fitt z e according t4 proc f

4 For attorneys faes accordirag to praof an those eauses of action vc hich allo r thenr
7 5 Far e nstatenaent az d back ay

g 6 For rejudgment interestpursuant Califc rnia Civi Cod sectior 328 andlor a zfoxnia

Czvi Cc de sectic a 328 a dior any ot er pravision of iaw providzng for prejudgme t

interest

7 For costs afsuit incurred herei and

11
8 For pwzitive d ages ccordz g to prc of anc

12
9 ir suc oth r and fiirther relief as the Crurt deems jusf and propez

l3

SCA TT E BAJC TA XE

1 S
Aated Nlarch 4 2019

16 By L l
MTCI AE F BAL AXE E d

17 Attomeys fc r Plarntiff

8

c JURY TRTAJ DEMAI iDEU

2fl Ptaintiff demands ajury as to aIl causes of act on

2
SC TT LE BAL C AX

22 atcd Vlarch 4 2019

B d 1
2 MI IE AEL F BALTA XE ESQ

Attorneys or laanti

25

2Fi

27

28

21
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