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COMP LAINT

IN THE CIRCUIT COURT FOR MONTGOMERY COUNTY, MARYLAND
ctvtL DtvtStON

Vasef Jenabi
3320 Ch'rswick Court - Apt. 1B
Silver Sprlng, MD 20906

Plaintlff,

KAISER FOUNDATION HOSPTTALS dlbla
GAITHERSBURG MEDICAL CENTER
One Kaiser Ptaza
Oaktand, CA 94612

SERVE: The Prentice-Ha[[ Corporatton
System, MA
7 St. Pau[ Street - Suite 820
Baltimore, MD 21202

KAISER FOUNDATION HEALTH PLAN OF
THE MID-ATLANTIC STATES, INC.
2101 E. Jefferson Street
Rockvi[[e, MD 20852

SERVE: The Prentlce-Hat[ Corporation
System, MA
7 St. Pau[ Street-Suite 820
Baltimore, MD 21202

KAISER FOUNDATION HEALTH PLAN, INC.
One Kalser P]aza
19th Ftoor
Oak[and, CA 94612

SERVE: CSC-Lawyers lncorporating
Service Company
7 St. Paul Street - Suite 820
Ba[tlmore, MD 21202

Defendants.

Case No.
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The Ptaintifl Vasef Jenabi, by and through his attorneys, Joseph Musso and Ashcraft

& Geret, LLP, fites the fottowing action against the Defendants named in the foregolng

ctaim pursuant to Md. Cts & Jud. Proc. Ann. 3-2A-0I et seq.

The amount of this ctaim exceeds Thirty Thousand Dottars (930,000.00) and venue is

proper in Montgomery County, Marytand.

At atl times materlal to this claim, Plaintiff exercised due care and ditigence without

any contributory negtigence or assumption of the risk.

1. Jurisdlction is vested pursuant to Marytand code Ann., courts and Judiciat

Proceedings, Title 3.

2. Ptaintiff, Vasef Jenabi, was at at[ times retevant herein, a resident of the

State of Marytand residing at 3320 Chiswick Court, Apt 18, Sitver Spring, MD 20906.

3. At a[[ retevant times herein, Vasef Jenabi was a patlent at Kaiser

Permanente Gaithersburg MedicatCenter [ocated at 655 watkins Mitt Road, Gaithersburg,

MD 20879.

4. At a[[ relevant times herein, Defendant, Kaiser Foundation Hospitats was

doing business as Gaithersburg MedicatCenter. Kaiser Foundation Hospitats d/b/a

Gaithersburg Medlcal center and was a corporation doing business in the state of

Marytand provlding medical services and treatment to patients such as the ptaintiff, Vasef

Jenabi. Kalser Foundation Hospitats'principatoffice is located at one Kaiser ptaza, oaktand,

cA94612.

5. At atl retevant times herein, upon information and betief, Defendant, Kaiser

Foundation Heatth Ptan of the Mid-Attantic states, lnc. is a corporation which owns and/or

operates Defendant, Kaiser Foundation Hospitats d/b/a Gaithersburg Medical center.

Kaiser Foundation Heatth Ptan of the Mid-Attantic states, lnc.'s principatoffice is tocated at

2101 E. Jefferson Street, Rockvitte, MD 20852.
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6. At atl relevant times herein, upon information and betiel Defendant, Kaiser

Foundation Heatth Ptan, lnc. is the parent company which owns and/or operates Defendant

Kalser, Foundation Hospitats d/b/a Gaithersburg Medicat center. Kaiser Foundation Hea[

P[an, lnc.'s principa[ office is located at One Kaiser ptaza, Oaktand, CA94612.

7. At all retevant times herein, the aforementioned Defendants hetd

themsetves out as an outpatient ambulatory care facitity, providing necessary and

appropriate care to meet the needs of patients, such as the ptaintiff, Vasef Jenabi, and that

it comptied with the appticabte standard of care as wetl as at[ state and federaI regutations

and statutes.

STATEMENT OF FACTS

8. On or about February 10,2014, Vasef Jenabi was admitted to Gaithersburg

MedicatCenter for dizziness and unsteady gait.

9. At the time of his admisslon, Mr. Jenabi was 73 years otd, with a past

medicaI history which inctuded diabetes, insomnia, hypotension, hypertension, benign

prostatic hypertrophy a nd hypoka[emia.

10. Desplte Mr. Jenabi's risk for falts upon admission to Gaithersburg Medical

Center, no fatl prevention measures such as TAG or pressure alarms, wedge cushions,

keeping bed in the lowest position or any other standard fatl prevention measures were

imptemented durtng hls stay.

11. On or about February 11,2014, at approximatety 2:00 a.m., Mr. Jenabi fett

asleep, white under the care of Gaithersburg Medicat Center staff.

12. On or about February 11,2014, at approxlmatety 7:00 a.m., Mr. Jenablwoke

up [n intense pain on hts left slde with hls body shaking uncontrottabty.

13. Disoriented, a neurotogist was calted to evatuate Mr. Jenabi,s condition,

inctuding the possibitity of a stroke. At no point during the evatuation was Mr. Jenabl
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informed that he had suffered a fatt during the night. Upon information and betief, Mr.

Jenabi was put back into bed by Galthersburg Medicatcenter staff fottowing the fatt.

14. After a subsequent MRr revealed that Mr. Jenabi had not suffered a stroke

he was assured by Gaithersburg Medical Center staff that atthough his condition was

stabte, he woutd be transferred to Hoty Cross Hospital to further evatuate his etevated

btood pressure. He was admitted to Hoty cross Hospitaton or about February 11,2014.

15. Upon admission to Hoty Cross Hospitat, Mr. jenab[ was informed by Hoty

cross staff that he had suffered a fatt white at Galthersburg MedicaI Center, and was found

on the ftoor confused and incontinent of urine.

16. There is no documentation in the Gaithersburg Medical center records of

Mr. Jenabi suffering a fat[ during the night, or being evatuated.

17. He was discharged from Holy Cross Hospitalon or about February 12,

2014. A subsequent x-ray reveated a teft proximal fibuta fracture and humerous fracture.

18. As a direct resu[t of the negtigence, matpractice and faiture of the

aforementioned Defendants, vasef Jenabi suffered horribte pain, anguish and suffering,

incurred extensive medicat bitts for treatment and had a significant and precipitous dectlne

in his hea [th.

COUNT I

GEN ISER FE DAT HOSP d
GAITHERSBURG MEDICAL CENTER)

Ptaintiff hereby adopts and lncorporates by reference the previous paragraphs

above, and further states:

19. Defendant, Kaiser Foundation Hospitats d/b/a Gaithersburg MedicaI Center

controtled the management and heatth care decislons made concerning Gaithersburg

Medical center and exercised control over, and authorized the daity work of the emptoyees

at that facitity. Defendant did so through the fo[owing practices:
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a. By providing an adminlstrator;

b. By providing other management and supervising personnet;

c. By providing dlrect care staff including nurses and aides charged

with the responsibitity of protecting patients who are at risk of fatting from avoidabte falts;

d. By providing poticies and procedures, which governed the staff,s

performance and the detivery of care;

e. By influenclng and/or controlting management and budgetary

decisions which directty affected the care of the patients; and

f By providing training to staff.

20. lndlviduats providrng care to Mr. Jenabi at Gaithersburg Medica[ Center

were, at atl retevant times herein, emptoyees and/or agents of Defendant and subject to its

supervislon, and acting within the scope of .their emptoyment or agency. Defendant

previousty authorized and/or subsequentty ratified the actions and/or inactions of the

individuats providing care for Mr. Jenabi, described in this Comptaint.

21. Defendant represented to Mr. Jenabi that it coutd adequatety care for hrm

ln providing rehabilitative and medlcat care; and that it woutd provide a staff of sufficient

numbers, property supervised, trained and equipped to meet the totat care and needs of

Mr. Jenabi. On this basis, Mr. Jenabi ptaced his trust in Defendant.

22. Defendant owed Mr. Jenabl a non-detegabte duty to:

a. Provide proper care for Mr. Jenabi as a known fa[ risk;

b. Create an adequate care ptan to prevent fa[[s or other accidents;

c. lmptement interventions in order to reduce the risk or prevent fatts

and other accidents;

d. Continuatly evatuate Mr. Jenabi and adjust care as needed;

e. Adequatety supervlse andlor monitor Mr. Jenabi;
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f. Provide and/or utilize assistive devices to prevent fatts or injury;

g. Perform an lmmediate futl body assessment upon reatizing Mr.

Jenabi had sustained trauma and notify him directly of the tncident and its consequences

to his heatth prior to dtscharging htm to another faciltty;

h. Report the incident and assessment of injuries to the subsequent

heatthcare provider prior to the dlscharge of the patient, Mr. Jenabi;

i. Timety diagnose and treat Mr. Jenabi,s injuries after the fat[

j. Provide adequate nursing care to Mr. Jenabi;

k. Provide adequate personnel and staff to care for Mr. Jenabi; and

t. Abide by atl appticabte [aws, regutations and industry standards.

23. Defendant, Kaiser Foundatlon Hospita[s d/b/a Gaithersburg Medicatcenter,

through its actlons and/or omissions or those of its agents, servants and emptoyees

breached the appropriate standard of care and its non-detegabte duty by faiting to:

a. Property care for Mr. Jenabi as a fall risk;

b. Create an adequate care plan to prevent fatts and other accidents;

c. lmplement lnterventions in order to reduce the risk or prevent fatls

and other accidents;

d. Continuatty evaluate Mr. Jenabi and adjust care as needed;

e. Adequatety supervise and/or monitor Mr. Jenabi;

f. Provide and/or utilize assistance devlces to prevent fatts or injury;

g. Perform an immediate futt body assessment upon reatizlng Mr. Jenabi

had sustained trauma and notify him directty of the incident and lts consequences to hls

heatth prlor to discharging him to another facitity;

h. Report the incident and assessment of injuries to the subsequent

healthcare provider prior to the discharge of the patient, Mr. Jenabi;
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i. Timety diagnose and treat Mr. Jenabl,s injuries after the falt;

j. Provlde adequate nursing care to Mr. Jenabt;

k. Provide adequate personnet and staff to care for Mr. Jenabi; and

t. Abide by att appticable taws, regutations and industry standards.

24. As a direct and proximate result of Defendant,s breaches as set forth

above, Mr. Jenabi sustained multipte injuries inctuding, but not timited to a left proximal

fibuta fracture, humerous fracture, pain, mental suffering, medical expenses, out-of-pocket

and other expenses, and a serious dectine in heatth and quatity of tife.

WHEREFORE, Ptalntffi Vasef Jenabi, hereby prays for monetary damages against

Defendant, Kaiser Foundatlon Hospitats d/b/a Gaithersburg Medicat center, in a falr and

just amount that exceeds the minimum jurisdiction amount required for a hearing ln this

forum, ptus interest and costs and such other and further retief as this forum may deem

just and proper.

COUNT II
(NEGLIGENCE-KAISER FOUNDATION HEALTH PLAN OF THE

MID-ATLANTI C STATES, INC.

Ptaintiff hereby adopts and incorporates by reference the previous paragraphs

above, and further states:

25. Defendant, Kaiser Foundation Health ptan of the Mid-Attantic States, lnc.

controtted the management and heatth care decisions made concerning Gaithersburg

MedicatCenter and exerclsed control over, and authorized the daity work of the emptoyees

at that facitity. Defendant did so through the fottowing practices:

a. By providing an administrator;

b. By providing other management and supervislng personnet;

c. By providing dlrect care staff inctudlng nurses and aides charged

with the responsibitity of protectlng patients who are at risk of fatting from avoidabte fatts;
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d. By providing potlcies and procedures, which governed the staff,s

performance and the detivery of care;

e. By inftuenctng and/or controtting management and budgetary

decisions which directty affected the care of the patients; and

f By providing training to staff.

26. lndividuats provlding care to Mr. Jenabi at Gaithersburg Medlcatcenter

were, at atl retevant times herein, emptoyees and/or agents of Defendant and subject to its

supervision, and actlng within the scope of their emptoyment or agency. Defendant

previousty authorized and/or subsequently ratified the actions and/or inactions of the

individuats provlding care for Mr. Jenabi, described [n this Complaint.

27. Defendant represented to Mr. Jenab[ that it cou[d adequatety care for him

in providing rehabltitatlve and medical care; and that it woutd provide a staff of sufficient

numbers, property supervised, trained and equipped to meet the totatcare and needs of

Mr. ienabi. On this basis, Mr. Jenabi ptaced his trust in Defendant.

28. Defendant owed Mr. Jenabi a non-detegabte dutyto:

a. Provide proper care for Mr. Jenabi as a known falt risk;

b. Create an adequate care ptan to prevent fa[s or other accidents;

c. lmptement interventions in order to reduce the risk or prevent fatts

and other accidents;

d. Continuatly evaluate Mr. Jenabi and adjust care as needed;

e. Adequatety supervise and/or monitor Mr. Jenabi;

f. Provide and/or utitize assistive devices to prevent fatts or injury;

g. Perform an immediate futt body assessment upon reatizing Mr.

Jenabi had sustained trauma and notify him directty of the incldent and its consequences

to his health prior to discharging hlm to another facitity;
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h. Report the incident and assessment of injuries to the subsequent

heatthcare provider prior to the discharge of the patient, Mr. Jenabi;

i. Timety diagnose and treat Mr. Jenabi,s injuries after the fat[;

j. Provide adequate nursing care to Mr. Jenabi;

k. Provide adequate personnel and staff to care for Mr. Jenabl; and

t. Abide by atl appticabte [aws, regutations and industry standards.

29. Defendant, Kaiser Foundation Heatth ptan of the Mid-Attantic states, lnc.,

through its actions and/or omissions or those of its agents, servants and emptoyees

breached the appropriate standard of care and its non-detegabte duty by faiting to:

a. Properly care for Mr. Jenabi as a fatl risk;

b. Create an adequate care ptan to prevent fatts and other accidents;

c. lmptement interventions in order to reduce the risk or prevent fa[s

and other accidents;

d. Contlnuatty evatuate Mr. Jenabi and adjust care as needed;

e. Adequatety supervise and/or monitor Mr. Jenabt;

f. Provide andlor utitize assistance devices to prevent fatts or injury;

g. Pedorm an lmmediate futt body assessment upon reatizing Mr.

Jenabi had sustained trauma and notify him directty of the incident and its consequences

to his heatth prior to discharglng him to another facitity;

h. Report the incident and assessment of injuries to the subsequent

healthcare provider prior to the discharge of the patient, Mr. Jenabi;

i. Timety diagnose and treat Mr. Jenabi,s injuries after the fatt;

j. Provide adequate nursing care to Mr. Jenabi;

k. Provide adequate personnel and staff to care for Mr. Jenabi; and

t. Abide by att appttcabte [aws, regutations and industry standards.
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30. As a direct and proximate result of Defendant,s breaches as set forth

above, Mr. Jenabl sustained muttipte injuries inctuding, but not timited to a [eft proximal

fibula fracture, humerous fracture, pain, mentatsuffering, medicatexpenses, out-of-pocket

and other expenses, and a serious dectine in heatth and quatity of tife.

WHEREFORE, Plaintiff, Vasef Jenabi, hereby prays for monetary damages against

Defendant, Kalser Foundatlon Heatth ptan of the Mid-Attantic states, lnc., in a fair and just

amount that exceeds the mlnimum jurisdiction amount required for a hearing in this

forum, ptus interest and costs and such other and further retief as this forum may deem

just and proper.

cou NT III
(NEGLIGENCE-KAISER FOUNDAT]ON HEALTH PIAN. INC.)

Ptaintiff hereby adopts and incorporates by reference the previous paragraphs

above, and further states:

31. Defendant, Kaiser Foundation Heatth ptan, lnc. controtted the management

and heatth care decisions made concerning Gaithersburg Medical center and exercised

control over, and authorized the daily work of the emptoyees at that facitity. Defendant did

so through the fottowing practices:

a. By provldlng an administrator;

b. By providing other management and supervlsing personne[;

c. By providing direct care staff inctuding nurses and aides charged

wlth the responsibltlty of protecting patients who are at risk of fatting from avoidabte fatts;

d. By providing poticies and procedures, which governed the staff,s

performance and the detivery of care;

e. By inftuencing and/or controtting management and budgetary

decisions which directty affected the care of the patients; and
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f. By providing training to staff.

32. lndividuals provlding care to Mr. Jenabi at Gaithersburg Medical center

were, at a[[ retevant times herein, employees and/or agents of Defendant and subject to its

supervlsion, and acting within the scope of their emptoyment or agency. Defendant

previousty authorized and/or subsequentty ratified the actions and/or tnactions of the

lndividuats providing care for Mr. Jenabi, described in this Comptaint.

33. Defendant represented to Mr. Jenabi that it coutd adequately care for him

ln provlding rehabltltative and medicaI care; and that it woutd provide a staff of sufficient

numbers, property supervised, tralned and equipped to meet the totat care and needs of

Mr. Jenabi. On this basis, Mr. Jenabi placed his trust in Defendant.

34. Defendant owed Mr. Jenabl a non-detegabte dutyto:

a. Provide proper care for Mr. Jenabi as a known fatl rlsk;

b. Create an adequate care ptan to prevent fatls or other accidents;

c. lmplement interventions in order to reduce the risk or prevent falts

and other accidents;

d. Contlnuatty evatuate Mr. Jenabl and adjust care as needed;

e. Adequately supervise and/or monltor Mr. Jenabi;

f. Provide and/or utitize assistive devlces to prevent fatts or injury;

S. Perform an immediate futt body assessment upon reatizing Mr.

Jenabi had sustalned trauma and notrfy him directty of the incident and its consequences

to his heatth prior to dlscharging hlm to another facitity;

h. Report the incident and assessment of injuries to the subsequent

heatthcare provider prior to the dlscharge of the patient, Mr. Jenabi;

i. Timety diagnose and treat Mr. Jenabi's injuries after the fatt;

j. Provide adequate nursing care to Mr. Jenabi;
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WHEREFORE, Ptaintiff, Vasef Jenabi, hereby prays for monetary damages against

Defendant, Kaiser Foundation Heatth ptan, tnc., in a fair andjust amount that exceeds the

minimum jurisdiction amount required for a hearing [n this forum, ptus interest and costs

and such other and further retief as this forum may deem just and proper.

Respectfutty submitted,

& GEREL,

, Esq.
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