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FOR DAMAGES

Koorosh K. Shahrokh, Esq. (Bar No. 224335)

NATIONAL CHOICE LAWYERS
6345 Balboa BIvd., Building III, Suite 273

Los Angeles, Califomia 91316
Telephone: (8 I 8)-996-7301
Facsimile: (81 8)-996-7302
E-Mail : Mr.K@NationalChoiceLawyers.com

Attorney for Plaintiff, RICK PEDRO, an individual

NCK PEDRO, an individual,

Plaintifl

vs.

MEDTRONTC, INC., a business enhtY,

fonn uuknown, SEAN SHERIDAN, an

individual, ERMIS NIKAS, D.O., an
indir"idual, KAISER FOLINDATION
HEALTH PLAN, INC., a business entilY,
form unknown, THE PER]vIANENTE
MEDICAL GROUP, INC, a business
entity, form unknown, KAISER
PERMANENTE INSURANCE

CaseNo: lC9 041 ltO

Judge:
Department:

COMPLAINT FOR DAMAGES FOR
NEGLIGENCE

AsSIG[ES#11$D

1l-l,"oo,l.;ffi;--*u'

D
Court

E
'Tt

x

CORPORATION, a business entity. fonn
unkrown, and DOES I to 100, inclusivc, 

I

Defendants.

COMES NOW Plaintifl RICK PEDRO, an individual (hereinafter "Plaintiff') and

alleges, avers, and claims against Defendants MEDTRONIC, INC., a business entity, form

unknown, SEAN SHERIDAN, an individual, ERMIS NIKAS, D.O., an individual, KAISER

FOLTNDATION HEALTH PLAN, INC., a business entity, form unknorvn, THE

PERMANENTE MEDICAL GROUP, INC, a business entity, form unknown, KAISER

PERMANENTE INSURANCE CORPORATION, a business entity, form unknown, and DOES

ORIUINAL

FILE
Olcrk of lhe Superior

JUL 0 I 20t6

', +W"*tu
SUPERIOR COURT OF THE STATE OF CALIFORNIA

FORTHE COUNTY OF SOLANO
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FOR DAI\IAGES
Case No.

2.

I to 100, inclusive (hereinafter "Defendants") and each of them, as follows:

I.

1.

PARTIES & JL'RISDTCTION

Plaintiff is an individual over the age of eighteen ( I 8) and is now and/or at all times

mentioned in this Complaint a resident ofthc State of California.

Plaintiff is intbrmed and believes and thereby alleges that Dcfcndant Efu\4ls NIKAS, D.O.

("Defendant Dr. Nikas") is an individual. at all matcrial timcs a resident of. and doing

business in, the State of Calil-omia.

Plaintiff is infonned and believes and thereby alleges that Dcfendant KAISER

FOUNDATION HEALTH PL,{\, INC. ("Defcndant Kaiser Foundation") is a business

enlitv, fbrm unknoum, at all mate a[ times doing business in the State of Calitbmia.

Plaintiff is informed and believes and thereby alleges that Defendant THE PERMANENTE

MDDICAL GROUP, INC. ("Defendant Permanente Medical Group") is a business entity,

form unknown, at all material times doing business in the State of California.

Plaintiffis informed and believes and thereby alleges that Defendant KAISER

PERMANENTE INSURANCE CORPORATION ("Defendant Kaiser Permancnte") is a

business entitl'. form unknown. at all material times doing business in the State of Califomia.

Defendants Kaiser Foundation, Permalente Medical Group and Kaiser Permanente shall

colleotively be refened to as "Defendant Kaiser".

Plaintiff is infomred and believes and thereby alleges that Defendant MEDTRONIC. INC.

("Defendant Medhonic") is a business entity, form unknou,n, at all material times doing

business in the Stale of Califomia.

Plaintiffis informed and believes and thereby alleges that Defendant SEAN SIIERIDAN

("Defendant Sheridan") is an indir.idual over the age ofeighteen, and at all material times a

resident of, or practicing within. the State of California.

3.

5.

6.

7.

8.

9. The true names and capacities ofthe defendants named herein as does i tfuough 100,

inclusive, whether individual, corporate, associate or otherrvise, are unknou,n to Plaintiff

therefore sues such defendants by fictitious names prrsuant to California Code of Civil
2

4.

Courth
ouse

 N
ew

s S
er

vic
e



(/) "-tra3
IJ;I:>{E

=;i1:;
r.u iUi
6r
Ui
_.r -1 -<:3
z- <9
oqH
F- q;

*frE

I

2

,i

1
sl

6

)
8

I
rq

i

t1

12

t3

,1

'l
16

t7

l8t

,J

20

2t

22

,,1

,)

25

26

z)
I

zai

t6-0718
Pedror. tledtrontc. Ihc . et al

Procedure ('CCP') $474. Plaintiffis informed and believes that doe defendants are

Califomia residents and/or do business in California. Plaintiff,r.ill amend this Complaint to

show such true names and capacities whcn they have been determined.

10. Defendants, and each of them. arc now, and/or at all times mentioned in this Complaint rvere

in some manner legally responsible for the events, happenings and circumstances alleged in

this Complaint.

11. Defendants proximately caused Plaintiffto be subjected to the unlarfl.rl practices, wrongs,

complaints, injuries an&or darnages alleged in this Complaint.

12. Defendants. and each of them, at all times rnentioned in this Complaint aided and abetted the

acts and omissions ofeach and every one ofthe other defendants thereby proximately

causing the damages alleged in this Complaint.

13. The damages alleged in this Complaint are within thejtuisdiction ofthis Court.

14. This Court is the proper venue because the events and occurrences alleged in this Complaint

occurred within the jurisdiction ofthis Court.

15. Plaintiffis further informed and believes that each defendant, and doe defendants, reside, do

busiress, or have sufficient minimum contacts in the State of California tojustif, personal

jurisdiction over said defendants.

II.

GENERAL ALLEGATIONS

COMMON TO ALL CAUSES OF ACTION

16. Plaintiff incorporates by reference and aJleges each and er,ery one of the allegations

contained in the preceding and foregoing paragraphs ofthis Complaint as if fully set forth

herein.

17.In2013. Plaintiffhad an electronic stimulator (1he "Old Device") implanted in his right

butlock to aid in urinalion.

18. The Old Device was manufactured and distribuled by Defendant Medtronic, Inc.

19. In or about.Ianuary 7,2016, Plaintiffrvent to Kaiser Permanente in Vacaville, CA due to a

urinary problem.
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FORDAMACES

20. Plaintiff was unsatisficd with the results ofthe Old Device and desired to have it removed

fiom his riglrt buttock.

21. Plaintiff informed Kaiser employces, including Defendant Dr. Nikas, of his desire to have

Old Device removed from his right buttock.

22. Defendant Sheridan. a representative ofDefendant Medtronic, $,as called in by Defendants

speak with Plaintiff.

23. Defendant Sheridan spoke r.vith Ptaintiff while he was at the hospital.

24. Plaintiff informed Defendant Sheridan that he wished to have the Old Device removed from

his right buttock.

25. Defendant Sheridan then told Plaintiffthat, instead of removing the Old Device, the leads

going into the nerves from the Old Device could be relocated to get a befter result.

Defendant Sheridan referred to this procedure as a 'revision' of the Old Device.

26. As a result of the statements made by Defendant Sheridan, Ptaintiffagreed to undergo a

revision procedure on the Old Device on the right side only.

27. Plaintiff expected to have the locations where the leads connected to his nerves from the

existing Old Device revised, but when he awoke ftom surgery, he discovered that a second

electronic stimulator had been implanted in his left buttock (the 'New Device".1.

28. Plaintiffnever consented to the implantation of the New Device.

29. As a result of the wrongful acts of Defendants, Plaintiff suffered injury. damage and ioss.

III.

CAUSES OF ACTION

FIRST CAI,JSE OF ACTION

BATTERY

(as against Defendants Dr. Nikas and Kaiser)

30. Plaintiff incorporates by referenoe and alleges each and every one ofthe allegations

contained in the precedinu zrrrd foregoing paragraphs olthis Complaint as if fully set forth

herein.
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COMPLAINT

31. Dcibndant Dr. Nikas touched Plaintiff with the intent to harm or offend him by performing a

medical proccdure on Plaintiff.

32. Plaintiffdid not consent to the medical procedure performed or the touching.

33. Plaintiff was harmed by Defendant Dr. Nikas' conduct.

34. Defendant Kaiser is liable for the negligent acts of Defendant Dr. Nikas' committed during

the course and scope ofhis employment, under the principle ofrespondeat superior.

35. As a result ofthe urongful actions of Defendants, Plaintiff suffered injury, damage and loss.

SECOND CAUSE OF ACTION

FAILLTRE TO OBTAIN CONSENT

(as against Defendants Dr. Nikas and Kaiser)

36. Plaintiff incorporates by reference and alleges each and every one ofthe allegations

contained in the preceding and foregoing paragraphs ofthis Complaint as if fi.rlly set forth

herein.

37. Defendant Dr. Nikas had a duty to obtain Plaintiffs informed consent prior to performing

any procedure.

38. Defendant Dr. Nikas had a duty to fully explain the proposed procedure to Plaintiff in order

for Plaintiff to give informed consent.

39. Defendant Dr. Nikas failed to f.rlly erplain the proposed procedure to Plaintiffprior to

irnplanting the Nerv Device, in particular, Defendant Dr. Nikas referred to the procedure as a

revision ofthe Old Device.

40. Defendant Dr. Nikas failed to obtain Plaintifls informed consent prior to implanting the N

Device in Plainti{ls Ieft buttock.

41. Plaintiff did not desire to have the New Device implanted in his left buttock.

42. Defendant Kaiser is liable for the negligent acts ofDefendant Dr. Nikas, commilted during

the course and scope ofhis employment, under the principle of respondeat superior.

43. As a result of the lvrongful actions of Defendants, Plaintiff suffered iniury, damage and loss.
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THIRD CAUSE OF ACTION

PROFESSIONAL NEGLIGENCE

(as against Defendants Dr. Nikas and Kaiser)

44. Plaintiff incorporates by reference and alleges each and every- one ofthe allegations

contained in the preceding and foregokrg paragraphs of this complaint as if fully set forth

herein.

45. Defendant Dr. Nikas had a duty to Plaintiff:

a_ To have the degree of leaming and skilt ordinarily possessed by practitioners of thc

medical profession in the same or a sirnilar locality, under similar circunstances;

b. To use the same degree of skill and care usualli, exercised by practitioners for the

medical profession in the same or a similar locality, under similar circumstances; and

c. To use reasonable diligence in the application of the physician's leaming and skill.

46. Defendant Dr. Nikas breached his duty to Plaintiff when he:

Failed to meet with Plaintiff plior to surgery:

Failed to participate in, or conduct, a pre-surgical 'time-out';

Pailed to properly or adequately explain the procedure to Plaintiff;

Referred to the procedure to be performed as a "revision" ofthe old Device when he

did not intend to revise the Old Device:

Failed to infonn Plaintiffthat he intended to implant the New Device into his left

buttock;

f. Operated on the wrong side/site;

g. Performed the wrong Procedure:

h. Implanted an electronic stimulator in Plaintiff s left buftock u'ithout first obtaining

PlaintifFs consent; and

i. Such t'urther or other particulars as Plaintitlwill advise prior to trial

47. Defendant Kaiser had a duty to Plaintiff:

a. To use reasonable car.e in caring for Plaintiff, taking into account the mental and

physical condition ofthe paticnt.

a.

b.

d.
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b. To use reasonable care in the selection and mainlenance of its staff; and

c. To use reasonable care to ensue the competency ofits staff'

48. Defendant Kaiser breached its duty to Plaintiffby failing to use reasonable care in caing for

plaintiff, failing to use reasonable care in the selection and maintenance of its staff, including

Defendant Dr. Nikas, and failing to ensure the competency of its staff, including Defendant

Dr. Nikas, theleby causing or contributing to the Incident.

49. Defendant Kaiser is liable for the negligent acts of Defendant Dr. Nikas, committed during

the course and scope ofhis employment, under the principle of respondeat superior.

50. As a direct ar,d proximate result ofthe wrongful actions ofdefendants, Plaintiffhas suffered

injulv, darnage and loss.

FOURTH CAUSE OF ACTION

FRAUDULENT INDI, CEMENT

(as against Defendants Sheridan and Medtronic)

5l"Plaintiffincorporatesbyreferenceandaliegeseachandeveryoneoftheallegations

contained in the preceding and foregoing paragraphs of this complaint as if fully set forth

herein.

52. Defendant Sheridan was authorized. or held himself out as being authorized, to speatri on

behalf of Defendant Medtronic.

53. Defendant Sheridan represented to Plaintiffthat his old Device could be revised by

relocating the leads in the nen,es and that Plaintiff could undergo a 'revision' procedure of

the otd Device, wherein the leads would be relocated to get a bettel result (the

"Representations").

54. Defendant Sheridan krew, or in the circumstances ought to have knorvn. that the

Representations were t'alse

55. Defendant Sheridan made the Representations to induce Plaintiffto change his mind about

having the old Device removed and to further induce Plaintiffto undergo a new surgical

procedure where the New Device could be implanted without his consent'
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56. Delendant Sheridan made the Representations with the intent to deceive Plaintiff or to induce

Plaintiff to rely on the Rcprescntations.

57. Plaintiff did rely on the Representations and his reliance u,as reasonable and justified in the

circumstances.

58. Defendant Medtronic is liable for the rrongful acts of its representative, Defendant Sheridan,

committed during the course and scope ofhis enrployment, under the principle of respondeat

superior.

59. As a direct and proximate result of tlle rvrongli actions ofdefendants, Plaintiffhas suffered

injury, damage and loss.

FIFTH CAUSE OF ACTION

. CIYIL CONSPIRACY

(as ageitrst all Defendants)

60. Plaintiff incorporates by reference and alleges each and every one ofthe allegations

contained in the preceding and foregoing paragraphs of this Complaint as iffirlly set forth

herein.

6l . Once Plaintiff indicated his desire to have the OId Device removed, Defendants Sheridan and

Dr. Nikas conspired together to ensure Plaintiff received a second electronic stimulation

device implanted. despite Plaintiff s sated desire to have the old Device removed.

62. Defendant Dr. Nikas brought in Def'endant Sheridan to convince Plaintiffnot to have the Old

Device removed, but to undergo a revision procedure.

63. Defendant Sheridan made the Representations.

64. Defendant Sheridan knew, or in the circumstances ought to have kno$n, that the

Representations were false.

65. Defendant Shericlan made the Representations to indr-rce Plaintiffto change his mind about

having rhe old Device removed and to further induce Plaintiffto undergo a new surgical

procedure rvhere the New Device could be implanted.

66. Defendant Sheridan made the Representations vvilh the intent to deceive Plaintiffor to induce

Plaintiff to rely on the Representations'

8
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6?. Plaintiffdid rely on the Representations and his reliance was reasonable andjustified in the

circumstances.

68. During the procedure, Defendant Sheridan provided to Defendant Dr. Nikas a lefl-sided

device for irnplantation in Plaintiffs left buttock without his conscnt'

69. Defendant Dr. Nikas implanted the device in Plaintiff s left buttock without his consent.

70. Defendant Kaiser is liable for the negligent acts ofDefendant Dr. Nikas undcr the principle

of respondeat sttPer ior.

71. Defendant Medtronic is liable for the negligent acts of its lepresentative, Defendant

under the principle of respondeat superior.

72. As a diect and proximare result of the conspiracy of defendants and their wlongful actions,

Plaintiffhas suffered injury'. damage and loss'

IV.

DAMAGES

73. As a dir.ect a1d proxinate result ofthe wrongful conduct ofDefendants, Plaintiff sustained

severe and serious injury to his person, all to Plaintiff s damage in a sum within the

jurisdiction ofthis court and to be sho$'n according to proof'

74. By reason ofthe fbregoing. Plaintiffhas been required to employ the sewices ofhospitals,

physicians,surgeons,nursesandotherprofessionalsewices,andPlaintiffhasbeen

compelled to incur expenses for medications and other medical supplies and sen'ices.

Plaintiffis infomred and rhereon alleges that further services ofa similar natule will be

required in an arnount to be shown according to proof'

75. At the time ofthe injury, as aforesaid, Plaintiff was regularly and gainfully employed or able

tobeemployed.Byreasonoftheforegoing,Plaintiffhasbeenurrabletoengagein

employment lor a time subsequent to said incident, and Plaintiff is informed and believes,

and upon such information and beliel alleges that he rvil1 be unable to work for an indefinite

period in thc futurc, all to Plaintitls damage in an amoun( to be shoun according to proof-
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V.

PRAYER }'OR RELIEF

WI{EREFORE, Plaintiff prays for judgment against Defendants, and each of them, for:

a. General Damages for fraudulent inducement in the sum according to proof;

b. Special Damages incurred and to be incurred for services of hospitals, physicians,

surgeons, nurses and other medical supplies and services in a sum according to proof

at trial:

Damages for pemranent or temporary disability;

Damages for emotional distress;

For loss of eamings, both past and prospective, in an amount to be proven at trial;

Damages for business loss;

g- For loss of capacity to eam income in an amout:tt to be proven at trial;

h. For loss of homemaking sen'ices in an amount to be proven at trial;

i. For the interest provided by law including, but not limited to. Civil Code $ 3291; and

j. Costs ofsuit arid for such other and further reliefas the couft deems proper.

Dated: Junc 25, 2016 NATIONAL CHOICE LAWYERS

c.

d.

f.

NATIONAL CHOICE LAWYERS
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