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COⅣPLAINT

COⅣES NOW thc PI血●■ Iris ttvera9 and brings this ci宙 l action,Purs―ttO Va.    1

9ode Ann 3.01-502014),against the Defendants Virginia HOspital Ccnter ArlLぼ on Healぬ

Center d/b/a Vir」da HOspital Ccnter,Kttser Fomdatilon Hcalth Plan of Theヽ 輸d‐Ad皿ic

Statcs,hc.,and Mid―Atlantic Pemanentc Mcdical Goup,PC on thc groullds and h the allllomt

as hcrclllaner set fon,and fOr her callse ofaction states as follows:

n4Egl gLrgI!+NE 
=YENr{E= 

_

l. Jurisdiction and venue are proper in this Court because all of the events descriH

herein occtmed in the City of Arlington, County of Arlington, Commonwealth of Virginia-

TIIEiARTIES

2. Plainti$ Iris Riverq is the natural mother of decedeot Baby Jesenia, a fetus

delivered on January 20,2014. Plaintiff is a resident of the county of Prince William and is a

citizen of the Commonwealth of Virginia. Her ad&ess is 12284 Dapple Gray Cour!

Woodbridge Virginia 22 I 92 .

3. At all material times, Defendant Virginia Hospital Center Arlington Health

System d/b/a/ Virginia Hospital Center (hereinafter 'the Hospital") was a business organizdtion

engaged in providing health care services, acting directly, and by and through its achral and/or

apparent agents, servants and./or employees, including but not limited to Jodi Clark, RN, Nahed

Eznerli, M.D., Stacy Pantrrck, RN, Caroline Henke, RN, Virginia Drake, RN, Mada Convery,
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RN, Erin.Mateer, M.D., Cecilia Rasul, M.D., Charelle Carter, M.D., Regina Decristafaro, RN,

Donna Tildon-Archer, M.D., and Evan Hochberg, RN, the lalor and delivery nursing staff, and

residents and/or attenditrg physicians at Defendant Virginia Hospital Center, in its care of

Plaintiff ad her unbom child on or about January 20,2014, in the city ol Arlingtoq in the

Commonwealth of Virginia, and maintaining offrces and places of business in the city of

Arlingtoq fulington County, in the Commonwealth of Virginia"

4. At all material times, Defendant Kaiser Foundation Health plan of the Mid-

Atlantic States, Inc. was a business organization engaged in providing health care services,

acting direcdy, and by and through its actual and/or apparent agents, servants and/or employees,

including but not limited to Nahed Eznerli, M.D., Erin Mateer, M.D., Cecilia Rasul, M.D.,

Charelle Carter, M.D., and Donna Tildon-Archer, M.D. and/or alterding physicians at Defendant

2014, in the city of Arlingtoq in the Commonwealth of Virgini4 and maintaining offices and

places of business in the city of Arlington, Arlington County, in the Commonwealttr of Virginia-

5. At all material times, Defendant Mid-Atlantic Permanente Medical Group, pC.

was a business organization engaged in providing health care services, acting directly, and by

and dtrcugh its actual and/or apparent agents, servants and/or employees, including but not

timited to Nahed Eanerli, M.D., Erin Mate€r, M.D.; Cecilia Rasul, M.D., Charelle Carter, M.D.,

and Donna Tildon-Archer, M.D. and/or atteoding physicians at Defendant Virginia Hospital

Center, in its care of Plaintiff and her.rmbom child on or about January 20, 2014, in the city of

fulingtor\ in the Commonwealth of Virginia and maintaining offices and places of business in

the city of Arlington, Arlington County, in thc Commonwealth of Virginia-

Virglini「 Hosphtt C両面
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6.   At all mattals times,Nahed E・ mcrli,MD:was acting wit巨 n」
“

丼Opc_of her

emPloy■lcnt wiぬ Dcfcndant K面 ser FOundation Hcalth Plan ofthe Mid_Auantic states,Inc

7   At all mate五 als timcs,Nahcd Bmlerli,M D was actmg wi」 出n the scope of hcr

cmployment訥ith Defcndant Mid‐ Adantic Pcnnancntc Medical Group,PC

8  At all mttH」 thes,a healdl care pro宙 dcr/Ptticnt rel“onshp e対 sted bcmcen

Defcndant VL」 da HoSPital Center and the Plamitt lns mvera and her ullbom chid

9  At江 l mat昴a times,a health care pro宙 der/pttient rel“onsЫp e対sted ben“ en

Nabed Emerli,M D and Plaind亀 ms Rivcra and her unbom chld

10. At ali mateHal」 面es,a health care provider/patient relationsゅ exiSted bemccn

Defendant Kaiser Foundaticlll Hcalth Plan of thc Mid‐Auantic statcs,Inc.and the Plaintitt hs

Ruvera and her unbonl child.

Defendant Mid-Atlantic Permanente Medical Group, Inc. and the Plaintiff, Iris Rivera and her

unborn child.

12. At all material times, Defendant Virginia Hospital Center, in connection with

their health care business activities, employed the services of physicians, nurses and other

professional employees including, but rct limited to Jodi Clark, RN, Nahed Ezmerli, M.D., Stacy

. Pantuck, RN, Caroline Henke, RN, Virginia Drake, RN, Maria Convery, RN, Erin Mateer, M.D.,

Cecilia Rasul, M.D., Charelle Carter, M.D., Regina Decristafaro, RN, Donna Tildon-Archer,

M.D., and Evan Hochberg, RN, the nursing staff, residenls, and./or attending physicians at the

Hospital, and held them out and warranted them to the public as competeot, carefirl and

experienced in the medical care and treatment ofpatients.

~l丁~At菌
輌こ品孤1懸ュ hこ自th carcう rO'ider/paticnt rι l誠i“銀lb対sted bemeen i
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13.  At all肛曖掟Hal timcs,Dcfcndant Kaiscr FoШはhion Hcal■ Plan of theヽ 仁d‐  _ ___  ・

Atlantic States, Inc., in connection with their health care business activities, emptoyed the

services of physicians and other professional employees including, but not limited to, Nahed

Ezmerli, M.D., Erin Mateer, M.D., Cecilia REsnl, M.D., Charelle Carter, M.D., Doma Tildon-

Archer, M.D., and./or attending physicians at the Hospital, and held them out and warranted them

to the public as competent, carefii and experienced in the medical care and treatment ofpatients.

14. At all material times, Defendant Mid-Atlantic permanente Medical Group, pC, in

connection with their health care business activities, employed the services of physicials and

other professional employees including, but not limited to, Natred Eamerli, M.D., Erin Mateer,

M.D., Cecilia Rasul, M.D., Charelle Carter, M.D., Donna Tildon-Archer, M.D., and,/or attending

physicians at the Hospital, and held them out and warranted them to the public as competent,

面 m andexperiend i面 蒟調融τI面枷

…
爾

・
5nts    

―

―15. At all material times, Defendant Virginia Hospiral Center was engaged in

promulgating policies, procedures and protocolg were respoasible for their implementation and

adhereoce, and was responsible for providing and training physicians, physiciam-in-training, and

nurses and other health care providers, in the field ofobstetrics.

16. At all material times, Defendant Kaiser Foundation Health plan of the Mid-

Atlantic states,. Inc. was engaged in promulmting policies, pmcedures and protocols; were

responsible for their implementation and adherence, and was responsible for provirring and

training physicians, physicians-in-eaining, and other health care providers, in the field of

obstetics.

17. At all material times, Defendant Mid-Atlantic permanente Mectical Group, pC

was engaged in promulgating policies, procedures and protocolg were responsible for their
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implementation-.and - adherence, and was responsible..for-providing and.. training_ physicians,

physicians-in-training, and other health care providers, in the field of obstetrics.

18. Defendants, Kaiser Foundation Health Plan of the Mid-Atlantic Stats, Inc. and

Mid-Atlantic Permanente Medical Group, PC are hereinafter referred to as the .,Kaiser

Defendans.'

FACTS COMMON TO ALL COTJNTS

19. Plaintiff incorporates herein the averments contained in the preceding paragaphs

as thrcugh fully set forth herein.

20. On January 20,2014 at 1517, hii Rivem presenM to Virginia Hospital Center's

Labor and Delivery Departrnent. She was gravada para 3/2, gestational age 36/4, a\d estimated

date ofdelivery of 02113114.

22. Iris Rivera was admitted to Virginia Hospital C€nter and was placed in a Labor

and Delivery triage room.

23. At 1526, kis Rivera was evaluated by Jodi Clarlq RN. Nurse Clark documenrcd

tbat Plaintiff repots{ 6ldeminal pain beginning on or about 1326. Ms. Rivera rated the pain as

8 out of 10. Plaintiff denied any bleeding leakage of fluid or any complications with her

' prcgnancy. Plaintiff reported good fetal rnovement. Nurse Clark's noted that she would "place

[Ms, Rivera] on a monitor and assess.'

24. At 1526, Nurse Clark began monitoring Iris Rivera and her unborn babV utifuine

a Philips Avalon FM 30 Fetal Monitor (Setid Number: DE53104525). The faal monitor

' 
utilized bad the ability to monitor the fetal heart rate, rratemal pulse, and to detect coincidence

between fetal and mUemal heart/pulse rates. Coincidence detection is a heart rate comparison

6
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techniquc h wbich the matemal pulse is contmuously compared wlth thc_fctal heart ratc_alld,____

■us, 論 nms health care providers when the matcnlal heartratc is bemg plckcd up ulstcad ofthe

inにnded fctal heartrate Thc coinddencc feame was nOt udhzcdけ health Carc pro宙 ders

25   The Phlips Avalon FM30 Fetal mo薇 tor u● li“剋soh7are version D 00 77 and

bore thc sc五 al nmbcr DE53104525

26. On Septunbcr 4,2C109,晰 lips issucd a Dc宙ce Safety Alert cOntmulucaung

n… uS proЫ clns and concerlls assoclated宙th utilizing the Pbil● s Avalon Fctal Monitor.On

November 20,2∞ 9,at the request of tt U S.Food and Dng A油 五五血3“n cDA)PhlipS

issued an“ IJRGEヽr‐ Medic31 1しば 'for Philips Avalon FM 30 Fetd M面 tors.Virglnia

Hospltal Ccntcr nonethelcss,∞ ndnud to utilizeぬ ese monltors

27  1he extcmal fetal alKInltor tracing demonstratcd a fetal heart rate in」 に 130's,

―一‐― ‐ ―
indicatlvc of nomal fetal δxygδぬdon and thc absencc of fcd面蔑H醸戯ど No c6nmctions werc~~

observed

28. Dr. Eznereli ordered several tests on a stat basis: aspaflate aminstansfsrase

(AST), almine aminotransferase (ALQ, a uric acid test and a basic metabolic panel.

29. The results ofthe tests were resulted by the laboratory at 1602.

. per minute over the preceding 30 minutes. There werc no accelerations. or decelerations and

. 
there was moderate variability. There were no uterine contsactions.

31. Fetal heart tones were initially noted to be in the 130's.

32. The fetal monitor was set to alarm if dre fetal heart mte &opped to 100 beats per

minute for lEO seconds. The monitor was programmed to record instances ofthe fetal heart rate

&opping to 100 beats per minurc for 180 soconds as "bradycardia-" Fetal bradycardia is when

7
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the fetal heart rate is less.than,120-beats,per,&ingtp_qnd it is generally associated witfu.hypo_xia. .

often due to placental insrrfEciency.

33. The fetal monitol wirs set to alam if the fetal head rate dropped to 90 beats per

minute for 40 seconds. The monitor was programmed to record instances of the fetal heart rate

dropping to 90 beats per minute for 40 seconds as "severe bradycardia."

34. At 1534 the matemal heart rate was noted to be 90 beats per minute.

35. At 1603 the matemal heart rate was noted to be 130 beats per minute.

36. At 1608, the fetal monitoring devic€ detected the fetus was experiencing s€vere

bradycardia.

37. At 1611, the fetal mooitoring device dAected the fetus was experiencing

bradycardia

~38「 ~At 1613~Nurse Clark chn■
面t可に、医「 “訥 ¨ "てfl振両而面mmc fcm~hm― 一― ■

At 1614 Nhe Clark“ dmvttged"the mollitor's danll面
“

範 the WCl」 solne heart

39. At 1617, the felal monitoring device detected fetal bndycar,clia. At 1617 Nurse

Stacy Pan0rck notified Nurse Clark about the Ibtal bradycardia. At 1619, Nurse Pantuck

'achowlodged- the monitor's alarm indicating the worrisome heart rate.

40. At 1619, Nune Clark returned to Iris Rivera's bedside to adjust the fetal heart rate

Eonitor.

41.' At 1619, yet agaiD, the fetal monitoring device detected bradycardia-

42. At 1622, Nurse Clark "acknowledg€d" the monitor's alarm indicating the

worrisome heart rate.

43. At 1646, yet again, the fetal monitoring device detected severe bradycardia-
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44. At 1648 Nurse caroline Henke "acknowledged'J the-monitor's. alarm indicating

the womsome heartrate

45  At 1648,yct agalnsthe fetal monitOdng dc宙 ce dctcctcd severe bradycardia

46  At 1652,Nursc Clark res,Onded tO IHs RIvera's beddde to adiust tk fetal

mo」tor Ms ttvera repo■ cd needing to use the bamoOm.N― Clark removed the moitor,

and in doing∞,she dd not have the aЫ lity to mOnitorthe fet'heatt rate.

47.Ms.RiveFa¨ d■e stroom and m熙diately remed to bed.

48  For more thm 20 mhutes,ms RIv"a and her fet remined o∬ of the fetal

monitonng devi∝.D面ng that timc pttod,health care pro宙 dcrs had nO ability to moitOr IIIs

RIvcra's fetus'heart rate

49. At or around 1712 Nurse Clark re― cd to ms Rivera's bcdsidc to put her back

50. At 17t2, the matemal heart rate was 8l beats per minute.

5t. At 1715, rmable to detect a fetal heart rate, Nurse clark called for the charge

nutsc to r€port to the bedside.

52. At 1717, Nruse clart documented that Nurse paotuck was at Iris Rivera,s

bedside.

53. At 1717, the fetal monitoring device detecred severe bradycardia_

54. At 1718, Nurse Virgida Drake noted ..rcsident at beside with sono[gram].',

55. At 1722, the charge nurse called Dr. Emerli to the bedside stat.

56. Al 1725, for the first time, the automated coincidence detection firnction was

enabled.

57. At 1725, the fetal monitoring device detectcd severe bradycardia-

9
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59. At 1727,Dr. Eanerli called Dr. Rasul to the bedside.

60. At 1728, ihe fetal monitoriirg device detected the matemal heart rate as I 15 beas

per minute.

61. At 1728, Dr. Rasul, a hospitalist, responded to Iris fuvera,s bedside.

62. At 1728, fhe fetal monioring device detected severe bradycardia-

63. At 1731, the fetal monitor daeded coincidence.

&. At 1733, Dr. Emerli called an OB code.

65. At 1738, Iris Rivera's baty was delivered via cesareao section. She weighed 6lbs

12.6 ounces. At birtlL Baby Jesenia was limp and was not brealhing. She did not have a heart

mte. Her airway was cleared and she was intubated. There was no heart beat. The ApGAR

66. Affer 20 minutes of asysoly with full CPR, epinephrine and fluid boluses, the

code was stopped.

67 . At 1759, Iris Rivera's baby was pronounced dead.

. 68. Affer its delivery, the placenta was noted to be approximately 50% abrupted.

. 69. Iris Rivera's placenta was sent ior pathologic examination. That examination

rcvealed a third trimester placenta weighing 510 grams. There was a threc vessel umbilical mld.

It was focally disrupted with focal hemonhage rlear the area of disruption. There was no

indication of any histologic abnormality

COIJNT I- WRONGFTJL DEATII

70. Plaintiff incorporates herein by reference thercto the avemenB contained in the

. forgoing paragraphs as though the same wer€ more ftrlly set forth at length herein,

10
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l. Failurclq- gxercise reasonable care and diligence in the application of their. . . -. -.,
knowledge and skill to Ms. Rivera and her baby's situation; 

,

m. Failure to possell the degree of professional leaming skilt, and ability
which others similarly situated ordinarily possess;

n. Failure to object or noti$ the physician or supervisors when signs of fetal
distsess were presenting;

health care providers with similar education, taining, and eiperience in the
same or similar communities;

p. Failure to have, establish, effectuate and/or follow protocols, guidelines,
policies, and/or procedures to properly care for Ms. Rivera and/or her fetus
and patients like them;

q. Failure to establish, efrectuate and/or follow a proper chain of command and
protocol; and

r. Other negligent acts

. COI,JNTII-WRONGFIJL'DEATH(KAISERDEFENDANTST _ __,_ _ - _ -
72. Plaintiff incorporates herein by reference thereto the averrnents contained in the

forgoing paragraphs as though the same were more fully set forth at length herein

73. The Kaiser Defendants were negligent, both independently and through their

actual and/or apparent agents, servants and/or employees inctuding but not timited to Nahed

Ezmerli, its technicians, residens, midwives and physicians, at all rclevant times hereto in at

least the following ways:

a. Failure to properly manage Ms. Rivera,s labor;

b. Failure to properly evaluate the condition of Ms. Rivera and her baby to
determine whether the baby was in distress;

' c. Failure to advocate for the fetus;

d. Failure to adequarcly monitor the progress and statrs ofMs. Rivera,s labor;

12
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.--,...-.--.- .- - e. Failure. to properly insure-tbat qualified personnel was or were on duty to
treat or otherwise participate in the tseafu€ot and carb being rendered to Ms.
Rivera and her child at the time of their labor and delivery and the child,s
birth;

f. Failure to properly select, train, and supervise its employees, agents or
servants, including the physicians who provided treatuent to plaintiff;

g. Faiture to ovenioe ard monitor the quality of treatnent provided by its
employees, servants, and agents;

h. ' Breached its implied and non{elegable duty to plaintiff to provide
competent medical staffto treat its patients;

i. Failure to use reasonable judgment in the teatnent and care of Ivfs. Rivera
and her baby;

j. Failure to recognize and rcspond to signs of fetat stess and/or distess in a
timely and appropriat€ fashion;

k Fallurc to exercヽ e reasonablc care and d‖ igen∝ inthc appltt Ofthc缶
hJcdgeandsultO Ms.Rivera and her Mby's simtiOn;

l. Failure ro possess the degree of professional leaming, skill, and.ability
which others similarly situated ordinarily possess;

m. Failure to object or notifr the physician or supervisors when signs of fetal
distress were presenting;

n. Failure to provide care iu accordance with ttrc standards of practice of such
health care providers with similar educatioq- trainins, and experience in the
same or similar communities;

o. Failure to have available atrd utilize equiprment for the monitori4g of the
fetal heart rate;

p. Failure to have, establish, effectuate and/or follow protocols, guidelines,
policies, and/or procedures to properly carc for Ms. Rivera and/or her fetus
and patients lite them;

q. Failure to establish effectuaf€ and/or follow a proper chain of comrnand and
protocol; and

r. Other negligent acts

74. Plaintifi in no way, contributcd !o her injuries and subsequent damages.

13
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WIIEREFOu,Plaintiffprays that she have and recover ofDefendants,as follows;

1. Damagcs forthc wTOn』 d death ofher fet;

2  Rccovery from defcndants fOr the above damges as∞ mpeution h tt lu呻
suln h hee Millitlll Dollars 63,∞ 0,0∞.∞ );

3   D― ges purs_tto VA§ 8.01‐ 50′ムw,;

4     1■c cOsts Oftbis actiOn;

5  1nterest as pro宙 ded by law;

6    hive damages;and

7.Such other mcrに 1ぉfぉ the COm deents"■ ●blC,jtt and proper.

Respectfully submitted,

IRIS RIVEIい

9831 Geenbelt Road,Site 205

Scabroot ⅣD 20706
301‐ 552-3330

301-552-2170‐ facsin」e
dkOpmeinの∞x net

and

Jason B Pcml,Esqulrc

"勉
ονた′tO bC submittedp

」ANET,JENbrER&SUGGS,LLC
1777 Rcisterstown Road,Su絶 165
Baltlmore,NID 21208

41C卜653‐ 3200
JPennrDMvAdvocates.com
/rra"`ガル″Praヵ電″
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