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Ceputy
Attorneys for Plaintiffs Paula Vanduser and Eric Vanduser Myrna Beltran

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF LOS ANGELES
bS.05; 2/ 208 TRWL 05, 17/ 7016 0SC: 11117/ 27

casENO > BC5 64066

PAULA VANDUSER AND ERIC
VANDUSER,
COMPLAINT FOR MEDICAL
. MALPRACTICE
Plaintiffs,
[UNLIMITED JURISDICTION]
vS.

KAISER FOUNDATION HEALTH PLAN,
INC., SOUTHERN CALIFORNIA '
PERMANENTE MEDICAL GROUYP, JOHN
MIN, M.D., NGAN VUONG, M.I3. and
DOES 1 to 100, inclusive;

Defendants.
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follows:

COMES NOW Plaintiffs PAULA VANDUSER and ERIC VANDUSER and say as

GENERAL ALLEGATIONS

1. Plaintiffs PAULA VANDUSER and ERIC VANDUSER, arg anE
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mentioned in the Complaint were, residents of the County of Los Ange%i}i Safe of California
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AFRE 3730
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we [ :‘—.',
At all times mentioned herein, Plaintiff PAULA VANDUSER was a KAISERD” Ef_;}e?glber.

D} :\._ =

Plaintiffs PAULA VANDUSER and FRIC VANDUSER have been legally married forqnany
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years and were legally married in 2013 when the events related to this action beddrred.
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Plaintiffs remain legally married at the present time.

2. Plaintiffs are informed and believe and on that information and belief allege that
Defendant NGAN VUONG, M.D., is a doctor of medicine, with a specialty in physical
medicine and other areas of spe;:ialty unknown to the Plaintiffs, who at all times mentioned in
this Complaint practiced medicine in the County of Los Angeles, State of California.

3. Plaintiffs are informed and believe and on that information and belief allege that
Defendant JOHN MIN, M.D., is a doctor of medicine, with a specialty inradiology and other
areas of specialty unknown to the Plaintiffs, who at all times mentioned in this Complaint
practiced medicine in the County of Los Angeies, State of Califpmia.

4. Plaintiffs are informed and believe and on thatinformation and belief allege that
Defendants KAISER FOUNDATION HOSPITAL; K_AISER FOUNDATION HEALTH
PLAN, INC., SOUTHERN CALIFORNIA PERMANENTE MEDICAL GROUP (hereinafter
collectively “KAISER™) are and were ‘at @l _times mentioned in this Complaint, business
entities doing business in the area of medical care in the County of Los Angeles, State of
California.

5. Plaintiffs are“informed and believe that Defendants MIN and VUONG are
employees or agents\of JKAISER and that MIN and VUONG were working at KAISER
Woodland Hillstin 2013, during whibh time and at which location medical care and treatment
was rendered.to’ Plaintiff Paula Vanduser. Further, Plaintiffs are informed and believe that the,
condict bf Defendants MIN and VUONG as alleged herein, occurred in the course and scope
of their employment and/or agency with KAISER.

6. Plaintiffs are ignorant of the true names and capacities of Defendants sued in
this Complaint as Does 1 through 100, inclusive, and therefore sue these Defendants by these
fictitious mames. Plaintiffs will amend this Complaint to allege their true names and capacities
when ascertained. Plaintiffs are informed and believe and allege on this information and belief
that each of the fictitiously named Defendants are negligently or otherwise responsible in some

manner for the occurrences alleged in this Complaint, and that Plaintiffs’ injuries and damages
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as alleged in this Complaint were prokimately caused by that conduct.

7. Plaintiffs are informed and believe and on this information and belief allege that
at all times mentioned in this Complaint each of the Defendants was the agent or employee of
each of the remaining Defendants, and in doing the things alleged in this Complaint, were
acting within the course and scope of this agency and employment.

§.  Plaintiffs are informed and believe, and on that basis allege, that at all times
herein mentioned there existed and continues to exist a unity of interest arid’ownership among
the Defendants such that any individuality and separateness has ceased (o e¥ist.

9. Plaintiffs are informed and believe, and on that-basis allege, that Defendant
KAISER and DOES 1 through 50, inclusive, were and are engaged in the owning, operating,
maintaining, managing of a medical group which is'éngaged in rendering medical, surgical,
hospital, diagnostic, nursing and other care to thegeneral public for compensation in Los
Angeles County, California; all the acls Coiplained of herein by Plaintiffs against said

Defendants, were dbne and performed by.said Defendants by and through their duly authorized

‘agents, servants, joint venturers, andemployees, each of whom and all of whom were at all

times mentioned herein acting“within the course, purpose and scope of their agency, joint
venture or employmefit and their conduct was ratified by all other Defendants.

10.  Plaitiffs have complied with Code of Civil Procedure Section 364 by giving
Notice to RAISER of the Intention to Commence action more than 90 days prior to the filing of
this Complaint. |

11.  The acts of negligence complained of herein occurred less than one year prior to
the filing of this Complaint or it has been less than one- year since Plaintiffs knew or should
have known that the negligent conduct of Defendants caused them harm or injury, or the one
year statute has been extended by 90 days to accommodate service of the Notice of Intention to
Commence action.

12, Plaintiffs are informed and believe that there is no viable and/or enforceable

arbitration agreement which applies to this within action. If Defendants assert the existence of
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an arbitration agreement, Plaintiffs deny 1ts viability or enforceability. However, if it is
determined, by a court of competent jurisdiction, that a viable and enforceable arbltratlon
agreement exists between Plaintiffs and Defendants or any one Defendant herein, the filing and

service of this Complaint shall operate as a viable and enforceable demand for arbitration.

STATEMENT OF FACTS

13.  Plaintiff Paula Vanduser is a 56 year old school teacher of Handicapped children
who suffered injury to her back in the line of employment. Plaintiff’s ijuries included pain to
her back.

14.  On or about July 22, 2013, Plaintiff Paula-Vanduser presented to KAISER at
which time she was seen by Dr. William Dale Penmafi MD. Plaintiff complained of pain to the
right side of her back that went down to her lower-leg for approximately one week. The pain
was described as moderate to severe. P]ainﬁff indicated that she had been using “a lot of over
the counter Advil - about 1200 mg threé times per day to four times per day”. Plaintiff was
diagnosed with “éciatica”. Plaintiff was gi\;en medication to deal with the pain.

15, On August 5, 2013, Plaintiff returned to KAISER indicating that her pain had
not lessened. The provider on this visit is noted as Mihaela Rucsandra Balica, M.D. Plaintiff
was given additonabmedication to deal with the pain and an MRI of the lumbar spine without
contrast was-prdered.

16,  On August 13, 2013, Plaintiff underwent an MRI of the lumbar spine without
contrdst which was read by Defendant MIN. Defendant MIN’s impressions of the MRI scan
were as follows:

1. Minimal degenerative disc disease throughbut the lumbar spine. Minimal
central canal and forafnina] narrowing. -
7 2, No severe ceﬁtral canal or foraminal narfowing.
17.  On August 14, 2013, Plaintiff was seen by Defendant VUONG at KAISER.

After noting the imaging results, Defendant VUONG diagnose Plaintiff with Piriformis
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Syndrome which is a neuromuscular disorder that is caused when the Piriformis muscle
compresses the sciatic nerve. Defendant VUONG Ordered an injection into the Piriformis
muscle and physical therapy. On August 14, 2013, Plaintiff received the Piriformis muscle
injection. Plaintiff also began the ordered course of physicai therapy. After the injecﬁon,
Plaintiff telephoned the KAISER indicating hip pain.

18.  On Avgust 21, 2013, Plaintiff was again seen by Defendant VUONG. Plaintiff
reported that in addition to the pain, she was now experiencing numbness inthe anterior portion
of the leg. it was noted that Plaintiff was having “pain in the right buttocks, posterior thigh,
calf, numbness in the lateral foot and toes since July 15, 2013~ Numbness in the toes and
heels and anterior right feg.” The blan was to continue physical therapy home exercise program
and another Piriformis injection.

19.  On August 25, 2013, Plaintiff presented to KAISER and was seen by Allison
Beth Collen, M.D. for repeat injection in‘the.fight Piriformis muscle. Dr. Collen noted that "I
explained to patient I had not done this before and was fearful of eventual atrophy of buttock
area in future. Patient understoed this/would be my first time but was willing to let me try. I
looked up dosage use on 8/14-2nd repeated the same amount of Depomedrol.”

20.  On August 25, 2013, Plaintiff’s pain was so severe she presented to urgent care.

21.  Ohn September 4, 2013 Plaintiff was seen by Jamie Allison Miles, MD for an
Interlaminarepidural steroid injection at L4 — 5.

22) ~ On September 6, 2013, Plaintiff called KAISER and reported that she had back
pain radiating down her right leg and that she wﬁs experiencing numbness in the “left 4 toes,
heel, side of foot, and up to knee”. Later that day she was seen by Dr. Vuong who noted
plaintiff’s history and recommended continued physical therapy home exercise program, use of
heat or ice and to consider a nerve conduction study.

23, On September 26, 2013, Plaintiff retumed to KAISER and was seen by Amir
Sattar Khoiny, MD complaining of “pain down right leg since July with numbness down from

toes to hip, pins and needles”. Dr. Khoiny’s assessment was that Plaintiff was suffering leg
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paresthesias, stating “she has an asymmetric sensory exam in the right leg compared to the left
and mild weakness on the right leg — but it is not clear if it is due to pain limitation. It is
atypical in that her left leg was somewhat involved for a period of time which goes against
Piriformis Syndrome or Plexopathy. However, that could suggest something higher as cause
such as T-spine disease because het MRI L-spine was essentially unremarkable. 1 have
suggested T-spine MRI sir;ce no arm symptoms and had bilateral leg symt:toms (but much
more on right).”

24. On September 26, 2013, Plaintiff underwent an MRLof \her-T-spine, the results
of which were essentially normal.

25.  On September 27, 2013, Plaintiff reported\to’thg physical therapist at KAISER
that she “feels like tﬁings are getting worse for n¢reason. Her back pain is on and off —
manageable but still there. She is still getting-buriing pain to her butt preventing her from
being able to sit down on anything besidss & pillow. Her numbness which was once in the
lateral three toes spread into her heel and, calf. She is doing her exercises and walking — but
doesn’t feel stable. She saw a neurqlogist and next week she is having an MRI, blood tests,
ultrasound and a nerve condugtion test.” After more than two months of examinations, testing,
pain pills, physical therapy, injections, etc., Defendants still had failed to properly diagnose and
treat the Plaintitf. Further, despite full participation, none of her physical therapy objectives
have been met with the exception that she was partially able to bend over to pick something up.

, (260 oOn September 30, 2013, Dr. Vuong noted that Plaintiff complained of
“Jectéased function and weakness over the last weeks. Lumbar epidural steroid injection
helped with symptoms in the lower left limb but not the right lower limb. She continues to have
bilateral leg parasthesis.” Defendant VUONG’s diagnosis is now recorded as “Paresthesia” but
his recommendations are essentially nothing more than continued physical therapy and new
pain medication. Plaintiff is never considered for surgical evaluation or intervention despite the
deterioration of her condition.

27.  On October 15, 2013, Plaintiff submitted to needle electromyography with
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normal findings.

28.  On Qctober 25, 2013, Plaintiff was seen at KAISER by Timothy Pan, M.D. who
noted that, “patient has been having severe problems with back and right leg pains; she has
been seen and treated by physical medicine, she tried a piriformis injection ...; she had further

testing, ...; she saw Neurology, ...; in the past several days patient reached a point of

| desperation, the pains were very difficult for patient to handte, they are happening in her low

back and right leg region”. Dr. Pan diagnosed Plaintiff with “Myofascial Fain Syndrome” and
prescribed more medication, including morphine IM.

29. On October 28, 2013, again experiencing intoleyable pain, Plaintiff presented to
the ER at KAISER where she was examined by Dr. Gabri€liairyho diagnoses the Plaintiff with
right sacroiliac joint pain. On that date, Plaintiff was administered a right sacroiliac joint
injection with intraoperative fluoroscopy.

30. On November 8, 2013, Plaintiff l¢ft the KAISER system and was seen by Todd
D. Moldawer, M.D,, a Board—Cerﬁﬁed Otrthopedic Surgeon at SCOL. Contrary to the diagnosis
received by Plaintiff at KAISER, Dt Moldawer diagnosed Plaintiff with: 1) Herniated disc at
L5-St centrally; and 2) Mild “%entral and lateral recess stenosis at L4-5. Dr. Moldawer
recommended microdisceciomy at L5-S1 on the right.

31. Plaintiff underwent microdiscectomy at L5 — S1 on the right on November 27,
2013. Howeyer,due to the delay in diagnosis and surgical intervention, Plaintiff has had an
extreniely) complicated postoperative course which Plaintiff alleges was caused in whole or in
part by the delay in diagnosis and surgical intervention during her care at KAISER. Plaintiff
alleges that the delay in proper diagnosis and treatment has resulted in damage to Plaintiff,

which damége is believed to be permanent and irreparable.

I
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FIRST CAUSE OF ACTION

MEDICAT, MALPRACTICE

(Plaintiff Paula Vanduser against All Defendants)

32.  Plaintiff hereby incorporates hercin by reference paragraphs 1 through 31 and
realleges same herein as though fully set forth.

33. At all times herein mentioned, Defendants and each of them held themselves out
to the general public and to Plaintiffs as skilled professionals in the sgence~of medicine,
radiology, orthopedics, pain managément, physical medicine, surgery, nussing, hospital care,
medical attendant and related care; and said Defendants held themselves out to the general
public and to the Plaintiff as possessing that degree of-kngwledge and skill customarily
possessed and exercised by other doctors of medicine; Surgeons, physicians, orthopedists, pain
management, physical medicine, nurses and hospitalattendants engaged in the same or similar
locality as that of Defendants and each of then®

34. At all relevant times Defendants agreed to perform and undertook to perform for
Plaintiff all services necessary in the/care of Plaintiff which included, but was not limited to,
examination, evaluation, «diapuosis, and care and treatment of Plaintiff; in so doing, the
Defendants, and each of)them, established a physician/nurse/hospital/caregiver relationship
with Plaintiff giving.rise to each Deféndant’s duty to Plaintiff to provide skiliful management
of medical care:

39. At all relevant times Defendants, and each of them, were negligent, careless and
unskitlful in their examination, eva_tIuation, diagnosis, andrcare and treatment of Plaintiff,
including, but not limited to the care and treatment of Plaintiff which thereby legally caused

PlaintifPs injury as hereinafier set forth. Said negligence includes, but is not limited to the

following:
Al Failure to properly read radiology films, including, but not limited to the
MRIs of the Lumbar Spine;
B. Failure to properly and accurately diagnose the cause of Plaintiff’s lower
-8-
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back pain radiating to the right leg;

C. Misdiagnosis of Plaintiff’s lower back pain as Piriformis Syndrome and
administration of needless injections pursuant to the mistaken diagnosis;

D. Failure to perform appropriate testing for proper diagnosis of the cause
of Plaintiff’s lower Back pain-' radiating to the right leg;

E. Failure to properly treat Plaintiff’s lower back pain radiating to the right
leg;

F. Failure to recommend surgical evaluation and inigrvention to remediate

Plaintiff’s orthopedic condition, back pain, leg pain, numpaess.and discomfort;

G. Failure to refer Plaintiff to physicigns“with the expertise in diagnosing
and treating Plaintiff’s condition.

36.  As a legal result of the negligence 6f-all Defendants, and each of them, Plaintiff
suffered injury which injury may be irreparabile) and for which Plaintiff is required to obtain
medical care and incur medical expenses, all of which has damaged Plaintiff in an amount
according to proof.

SECOND CAUSE OF ACTION

LOSS OF CONSORTIUM

(Plaintiff Eric Vanduser against All Defendants)

37, "\ Plaintiffs hereby incorporaté herein by reference paragraph 1 through 36 and
realleges same herein as though fully set forth.

38.  Plaintiff Paula Vanduser and Piaintiff Fric Vanduser are, and at all times herein
mentioned were, husband and wife.

39.  As a result of the .neg_ligence of Defendants, Plaintiff Eric Vanduser has been
injured in that prior to being injured by Defendants, Paula Vanduser was able to and did
perform her duties as a spouse. Subsequent to the injures and as a proximate result thereof,

Paula Vanduser has been unable to perform some of the necessary duties as a spouse.

-9-
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40. By reason thereof, Plaintiff Eric Vanduser has been deprived and will be
deprived of the consortium of Paula Vanduser, including the performance of his spouse’s

necessary duties, all to Plaintifs damage in an amount to be proved at trial.

WHEREFORE, Plaintiffs pray judgment against Defendants, and each of them, as follows:

1. For Compensatory and general damages as are ascertained beforg Tinal judgment
in this action;
2. For costs of suit incurred herein; and

4, For such other and fu:ﬂxer relief as the court may deem proper.

AW OFFICE OF SOHAILA SAGHEB

DATED: November 17, 2014 Q . '
Dlain 94 hd

SOHAILA SAGHEB

16
17
18
19

Attorney for Plaintiffs
Paula and Eric Vanduser

21

23
24
25
26
27
28
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g
k= O A6024 Other Employment Complaint Case t.,2.,3.
E— Other Employment (15)
o 0 A8108 Labor Commissicner Appeals 10.
O AG0D4 Breach of RentalLease Contractinghuniawful detainer or wrongfu 25
. gviction) e
Breach of Contract/ Wi
reach o o(raar) arranty 0O A6008 ContractWarranty Breatch <gefler Plaintiff (no fraud/negiigence) 2.5
{not insurance; O A6018 Negligent Breadhof-CantractWarranty (no fraud) 1.2.8
01 AB028 Other Breach of ContractWarranty {not fraud or negligence) 2.8
] 0 AB002 Collections Cade-Seller Plaintiff 2..5.6.
= Collections (08} :
8 0O A6012 OtherPromissory Note/Collections Case 2,5,
Ingurance Coverage (18} 0O ABM15 \Insurance Coverage (nof complex; 1.2.5.8
BN ABO09 Contractual Fraud 1.2.,3.,5.
Ciher Contract (37) \_AB031 Torlious Interfarence i.,2.,3,5.
70 AB027 Other Contract Dispute(not breachfinsuranceffraudinegligence) 1.2.,3,8
Eminent Domaihiinverse . X "
Condemfiatidn (44§ 0 A7300 Eminent Domain/Condemnation Nurnber of parcels, 2.
]
§_ Wrongful Eviction (33) 0O A8023 Wrangful Eviction Case 2.6
L]
- ; [0 A8018 Morigage Foreclosure 2,6
-1}
o x Other Real Property (26) O AB032 Quiet Title 2,6
- O ABOBC Other Real Property (not eminent domain, landtord/tenant, foreclosure) | 2., 6.
o e —————— e e
= - Unfawful Det:}i;:z)r-(;ommercual O AB021 Unlawful Detainer-Commercial {not drugs or wrongful eviction) 2.6
;@ .
2 _ —
. 8 Uniawlul Det(aé;e;r-Res:denual O AB020 Unlawful Detainer-Residential {not drugs or wrongful eviction) 2.,6.
o
b g ful Detai
. B Uniawful Detainer- O A6020F Unlawful Detainer-Post-Foreclosure 2., 6.
LG~ Post-Foreciosure (34)
- =
- .
- Unlawful Detainer-Drugs (38) LET‘I_AGOZZ Unlawful Detainer-Drugs 2.6
B —— —
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SHORT TITLE: . CASE NUMBER
Vanduser v. Kaiser
A B C
Civil Case Caver Sheet Type of Action Applicable Reasons -
Category No. (Check only one) See Step 3 Above
Asset Forfeiture (05) O A8108 Asset Forfeiture Case 2,6
2 Petition re Arbitration (11) 0 A8115 Petition to Compel/Confirm/Vacate Arbitration 2.5
=
D
ot O AB151 Writ - Administrative Mandamus 2.8
-
g Wit of Mandate (02) O A6152 Writ - Mandamus on Limited Court Case Matter 2.
3 O AB153 Wit - Other Limited Court Case Review Z
Other Judicial Review (38) | O A6150 Other Writ /Judicial Review 2.8

==#

from Complex Case {41)

I S\ ———

g Antitrust/Trade Regulation (03) § 0 AG003 Antitrust/Trade Regulation i,2. 8

E-

g Construction Defect (10) 0 AS007 Construction Defect 1.,2.3

=

< ) .

2 Claims I"VU::'S)Q Mass Tot | 1y Ag008 Claims Involing Mass Tort 1.,2.8

g

2‘ Securities Litigation (28) O ABD35 Securities Litigation Case 1.,2.,8

S

& Toxic Tort . .

S

3 Environmental (30) 0O A6036 Toxic Tort/Environmental 1,2,3,8
>

o )

& Insurance Covesage Claims 0O AB014 insurance Coverage/Sutfogation (complex case only) 1.2.5.8

|

O AB6141% Sister State Judgment 2.9
E E 0 A6160 Abstract ofdudgment 2.8
% é, Enforcement 0 ABIQ7 Copfessionof Judgment {non-domestic relations) 2,%
53 of Judgment (20) 0 AG140 “Administrative Agency Award (not unpaid taxes) 2.8
&5 0O A8114 Petition/Certificate for Entry of Judgment on Unpaid Tax 2.8
1 \AB112 Other Enforcement of Judgment Case 2.8.,9
}= I S—
" RICO (27} El AB033 Racketeering {RICQO) Case 1..2.,8.
g £
g é O AB030 Declaratory Relief Only 1,2.8.
E 8 Other_CcmpIaints O ABD40 Injunclive Relief Only {not domestictharassment) 2,8
é 3 {Not Specified Above) (42) [ O Ag011 Other Commercial Complaint Case (non-tort/non-complex) 1,28
© £ AG000 Other Civil Complaint (non-tort/non-complex) 1.,2.,8.
s PanGnsase’;raﬁgerp(gﬁﬁun O AB113 Partnership and Corporate Govemance Case 2.8
boe
SRR O A6t21 Civil Harassment 2.,3.,9.
1--'-§ _§‘ O AB123 Workplace Harassment 2.3.9.
BT N 01 A6124 ElderDependent Adult Abuse Case 2,3.,9.
T A Gther Petitions
. BT {Not Specified Above) O AB19C Election Contest 2.
|ﬂ;_.§ © “3) 0O AS110 Petition for Change of Name 2,7
O A6170 Petition for Relief from Late Claim Law 2,3.,4.,8
!E: O AG100 Other Civil Petition 2.9
.
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1A

SHORT TITLE:

i CASE NUMRER
Vanduser v. Kaiser

Item lIl. Statement of Location: Enter the address of the accident, party’s residence or place of business, performance, or other
circumstance indicated in ltern 11, Step 3 on Page 1, as the proper reason for filing in the court location you selected.

ADORESS:

REASON: Check the appropriate boxes for the numbers shown 1 5601 DeSoic Ave., Woodland Hills, CA 91367

under Column C for the type of action that you have selected for
this case.

[41. O2. 3. @4. Os. 6. O7. 0. Us. O10.

CITY: STATE: ZIP CODE:
Woodland Hilks CA . 91367

Item V. Declaration of Assignment | declare under penalty of perjury under the laws of the State of Califdrnia that the foregoing is true

and correct and that the above-entitled matter is properly fited for assignment to the Superior

courthouse in the
Central

District of the Superior Court of California, County of Los Angeles [Code Giv)Proc., § 392 et seq., and Local
Rule 2.0, subds. (b}, {c) and (d)].

Dated: November 17, 2014 \gjhmﬂ@g /\_l/k——f

(SIGNATURE OF ATTORNEY/FILING P}{‘QTY)

PLEASE HAVE THE FOLLOWING ITEMS COMPLETED ANDY READY TO BE FILED IN ORDER TO PROPERLY
COMMENCE YOUR NEW COURT CASE:

1. Original Complaint or Petition.

if fiting a Complaint, a completed Suramoris form for issuance by the Clerk.

2
3. Civil Case Cover Sheet, Judicial.Council form CM-010.
4

Civil Case Cover SheetAddandum and Statement of Location form, LACIV 109, LASC Approved 03-04 (Rev.
03/11).

«o

Payment in full of the filing fee, unless fees have been waived.

6. A signed orderappointing the Guardian ad Litem, Judicial Council form CIV-010, if the plaintiff or petitioneris a
minor wrider$8 years of age will be required by Court in order to issue a summons.

7. Additishal copies of documents to be conformed by the Clerk. Copies of the cover sheet and this addendum
- must be served along with the summeons and complaint, or other initiating pleading in the case.

LACIV 108 {Rev. 03/11) CIVIL CASE COVER SHEET ADDENDUM Local Rule 2.0
LASC Approved 03-04 AND STATEMENT OF LOCATION Page 4 of 4




