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Plaintiff Kendall Thomas ( “Plaintiff”) is informed and believes (and on the basis of that
information and belief) complains and alleges as follows:

PARTIES, JURISDICTION AND VENUE

1. Plaintiff is an individual and lawful resident of the State-of California. Plaintiff is
employed by the named defendants, and each of them, (hereinafterindividually and/or

'|{ collectively referred to as “Defendants”) in the State of California.

2. Plaintiff has been a victim of employment discrimination due to the practices and
conduct of the Defendants. Plaintiff is an African-Américan man and filed a complaint with the
. |

California Depariment of Fair Employment and RHousing (“DFEH") under the Fair Employment

and Housing Act (“FEHA™). Plaintiff received a Notice of Case Closure signifying that Plaintiff
has exhausted his administrative remedies under FEHA. '

3. (a) Atall relevant times mentioned herein Defendant Kaiser Foundation
Hospitals was a corporation organized and existing under the laws of the State of California.
During all relevant times alleged herein, Defendant was also an “employer” pursuant to the
California Fair Employment and Housing Act, T

(b) At all relevant times mentioned herein Defendant Kaiser Foundation Health
Plan, Inc. was a corporation organized and existing under the Jaws of the State of Delaware with

|| & principal place of business in the City of Pasadena, Los Angeles County, California. During all

relevant times alleged herein, Defendant was an “employet” pursuant to the California Fair

| Employment and Housing Act and employed Plaintiff,

(¢) In addition, Plaintiff is ignorant of the true names and capacities of defendants
sued herein as DOES 1 through 10, inclusive, and therefore sues these defendants by such

12136
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fictitious names, Plaintiff will amend this complaint to allege their true names and capacities
when ascertained. Plaintiff is informed and believes and thereon alleges that each of the
fictitiously named defendants is actually responsible in some manner fof the occurrences herein
alleged, and Plaintiff's injuries as herein alleged were actually and proximately caused by
Defendants’ actions and/or omissions.

(d) At all times mentioned in this Complaint, the Defendants each regularly
employed five (5) or more persons (including Plaintiff), bringing them within the provisions of
Section 12900 et s¢q. of the Government Code prohibiting employers and/or their agents from
discriminating agninsi employees on the basis of gender, disability, etc. In addition, several of
Plaintiff’s direct supervisors were responsible for thepniawful conduct alleged herein and were,
when they undertook such conduct, acting within the scope and in furtherance of their
employment with Defendants and at Defendants” direction. Each such supervisor was also an
employee of the Defendants and was (and isyan individual who can be held personally liable

pursuant to Government Code Section 12940()(3) and otherwise pursuant to the terms of the
California Fair Employment and Housing Act.

(¢) EachDefendant operates its business in the County of Los Angeles, State of
California and takes‘advantages of resources, laws and benefits offered to companies who
operate, conduct business and employ persons in the County of Los Angeles, State of Califomia.
Defendants maintain a regional office for all of Southern California (including Plainiff"s
workplace and the headquarters of the relevant human resources officers who were not only
responsible for Plaintiff*s work environment, but handled and responded to his specific claims of
discrimination and retaliation as alleged hereinbelow) which is located in the County of Los
Angeles, State of California. More specifically, such regional office is located ln Pasadena,
California and the relevant records and files were (and are) located in and were i{and are)
administered in Pasadena, Celifornia. Likewise, many of the relevant witnesse.{ worked in, were
managed, supervised and acted from the regional office in Pasadena, Califomia?where they also

3
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maintained and administered the relevant records and files for Plaintiff and his allegations,
Accordingly, for each allegation of Plaintiff contained hereinbelow, the records relevant to the
practice are maintained and administered in the County of Los Angeles, State of Califomia; to
wit, Defendants’ regional office for all of Southern Cdifmia which is located i Pasadena,
California. The executives who were responsible for training, policy-making, supervision,
enforcement of Defendants’ policies regarding employment discrimination, EEO and the
allegations made herein by Plaintiff are employed by the Defendants ic Pasadena, Califomia
(Los Angeles County) and maintain their offices and the records relévant to the discriminatory
practices of the Defendants (generally) and the records rel=vant to Plaintiff*s allegations in
Pasadena, California (Los Angeles County). Those executives made decisions, elected to be
derelict in their relevant duties and engaged in conduct which caused damage to Plaintiff in their
offices in Pasadena, California and maintained and administered the records which evidence
such conduct in Pasadena, California. Likowise, the executives who are in charge of Plaintiff’s
work, duties, assighments and the construction department for which Plaintiff worked are located
in Pasadena, California and Odkland, California and maintain their offices and files in those
locations. Defendants’ regional office for the location where Plaintiff works is also maintained
in Pasadens, California, Accordingly the relevant files for Plaintiff*s complaints are located,
maintained and admimistered in Pasadena, California. Moreover, Plaintiff made formal
complaints of employment discrimination to Defendants” human resources executives and
professionals’who were exclusively located in Pasadena, California and maintain their offices

and maintain and administer their relevant records there as well,

Plaintiff contends and alleges that managers and his supervisors (now terminated by
Kaiser through their human resources officers in Pasadena, CA.) were directly responsible for
hanging a doll painted in blackface in effigy at the workplace; but that their conduct was based
upon the failures of executives and human resources professionals based in (and who maintain

files in) Pasadena, CA. and who were responsible for the fair employment of Plaintiff and

4
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maintaining a workplace free of discrimination. But for the improper and unlawful conduct of
Defendants’ executives and human resource officers in Pasadena, Califoria; the hanging of the
doll would not have occurred; nor would the other discrimination alleged herein have occurred.

As alleged hereinbelow, the discrimination suffered by Plaintiff is systemic #nd arises out
of the conduct (and lack thereof), corporate culture, decisions, staffing, human resources
approach and executive level decisions which are all made in Pasadena, CA.

More specifically, this matter arises out of: ‘
i) the systemic discriminatory conduétof Defendants executives who
work in and maintain and administer relevant files in Pasagena, CA.,
ii) the failure to engage in propés hiring, screening, policy-making and
training of management by executives who work in and maintain and administer relevant files in

Pasadena, CA ,

iii) the failure ¢ take all reasonable steps to minimize discrimination in
the workplace by executives who work in and maintain and administer relevant files in Pasadena,
CA.,

iv) the failure of Defendant’s human resources staff (which is based in
Pasadena, CA)toengage in the interactive process, take reasonable steps to prevent retaliation

| and failed (to properly investigate Plaintiff’s repeated and ongoing claims of discrimination in the

workplace. All of the documents which evidence such conduct are regularly maintained and
administered in Pasadena, California (Los Angeles County).

Similarly, Defendants’ purported investigation of Plaintiff’s complaints of discrimination
were conducted by Defendants’ employees and human resource officers who are exclusively
located in Pasadena, California (Los Angeles County) and who maintain their files in Pasadena,

California. Every human resource officer who Plaintiff interacted with regarding the allegations
alleged herein was located in Pasadena, California and maintained their offices and files in

5
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Pasadena, California, As a result of Plaintiff’s complaint, Plaintiff was subject to retaliation
(more fully alleged herein) which emanated from the executives and human resource officers in
Pasadena, California who condoned and ratified the unlawful conduct alleged hereinbelow. Such
conduct was undertaker; by the Defendants through executives, managers, human resources
officers and other personne! employed by Defendants who were the direct and indirect
supervisors of Plaintiff. Accordingly, Plaintiff alleges that all Defendants are strictly liable for
the conduct of their co-defendants pursuant to California Governnient Cdde §:] 12940,-subd.
()(1). Many of these supervisors either work in Pasadena, Californiz’and/or were taking
direction from their supervisors located in Pasadena, Califomia and likewise maintained and
administered the relevant records and files in Pasadens; Califomia. Finally, all of the allegations
supporting Plaintiff"s claims for punitive damages direcdy and/or indirectly involve the
affirmative conduct and/or negligence of executives located in Pasadena, California who
maintained and administered their releyant records and files there also.

Based upon the foregoing and other legitimate factors relating to costs of litigation,
Plaintiff alieges that the proper venue for this action is the County of Los Angeles, State of
California. Plaintiff further basis that Los Angeles County is the proper venue pursuant to
Government Code Section (“GC”) 12965(b) which provides:

The superior courts of the State of California shall have jurisdiction of
those)actions, and the aggrieved person may file in these courts. An action -
gy be brought in any county in the state in which the unlawful practice is
alleged to have been committed, in the county in which the records
relevant to the practice are maintained and administered, @r in the county
in which the aggrieved person would have worked or would have had -
access to the public accommodation but for the alleged unlawful practice,
“but if the defendant is not found within any of these counties, an action may

12138
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be brought within the county of the defendant’s residence or principal
office ... (emphasis added).

4. Each of the Defendants ig a shell entity and the alter-ego of the other along Wwith other
entities which are currently identified as “Doe™ defendants. These Defendants act separately and
individually, but share a common scheme to hide behind the existence of each of them. Each
shared in employing Plaintiff as each received the direct benefit of Plaiatiff's services and
contributed monies to Plaintiff’s wages. Likewise, each was individually responsible for the
conduct alleged herein. The Defendants did not comply with-the required formalities of a
Corporation and each manipulated its corporate structire inan attempt to obviate its
responsibilities and legal requirements.

5. Plaintiff is informed and believes and thereon alleges that in connection with the acts
and omissions alleged herein, each and-all 6f'the Defendants named herein, together with those
unknown to Plaintiff, entered into-a partnership, employment, joint venture, and/or principal-
agent relationship to carry our{all of the acts and omissions herein alleged. At all times herein
mentioned, such Defendanis have been and continue to be the employees, agents, partners,
employers, principals, and/or joint venturers of their Co-Defendants, and in acting and omitting
to act as alleged-herein, acted and failed to act: (a) both on their own behalf and on behalf of
their employees; agents, partners, employers, principals, and/or joint venturers; (b) within the
course and scope of and pursuant to their employment, agency, joint venture and/or partnership;
and (c) with the authorization, direction, ratification, and edoption of their employers, principals,
joint venturers, partners, employees, and/or agents, Accordingly, each of them are jointly and
severally liable and/or vicariously liable for the conduct of each of the others. Plaintiff may seek
leave of court to allege the exact nature of such interrelationships when the same are ascertained.

6. Defendants, and each of them, engaged in a civil conspiracy to deprive Plaintiff of his
rights and to cause him injury, harm and damages. Each Defendant aided and abetted the other in

7
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furtherance of the civil conspiracy with actual, ini;uiry and constructive knowledge of the
commission of each of the unlawful acts alleged herein.

7. At the center of the conspiracy is a central team of decision-makers, officers;

managers, members and senior executives of each whom acted in concert with esch of the

|| Defendants and each other in furtherance of the unlawful activity glleged herein.

FACTS COMMON TO ALL CAUSES OF ACTION

8. Defendants jointly own and operate a business and cosventure which provides health
care and operates a series of hospitals and health care facilities in California. Each Defendant
(operating separately and together) has a history of opeériting their businesses in a discriminatory
manner. Such practices include the discriminatory treatment of employees, applicants, tenants,
vendors and contractors. Defendants are a\vare of such practices and have made a conscious

decision to continue in such practices.

9. Defendants, and eacli of them, during Plaintiffs employment, failed and refused to
properlly train, screen, condict background checks, supervise, reprimand, direct and instruct its
regional, district, seniof and’executive management personnel! in a manner at or above the
standard of care and injaccordance with Defendants’ stated policies and the Jaws of the State of
California as'ali-of same relate to maintaining and promoting & work environment which is free
of discrimination, wrongful termination and other unlawful conduct. Defendants failed and
refuseei to properly address complaints of discrimination, threats of wrongful termination and
unlawful conduct (including wrongful termination) and to undertake any effective measures to
address, minimize and/or eliminate discriminatory practices, wrongfui terminations and other
unlawful practices in the workplace. Moreover, Defendants had actual, constructive and inquiry
knowledge that the workplace was discriminatory, unlewfully managed, replete with threats and

incidents of wrongful termination and that a hostile environment for the alleged protected classes

121386



[oaasaspmor-ir-z01a | 24 | 6614301200 ]

03/17/14

02:27PM PDT Law Office Of Michael Traylor -> LASC- Central Filing

253244 Pg24/49

10
1l
12
13

14

of persons and the targeted victims of the hostile environment existed. Notwithstanding such
knowledge, Defendants (and their managing agents, officers, directors, senior executives, etc.)
took no action; and, in fact, participated in, supported and condoned such discrimination and
unlawful activity.

10. During Plaintiffs’ entire employment, Defendants (and each of them) created,
encouraged, condoned, permitted, allowed and refused to take any steps o correct the hostile and
discriminatory work environment. Various protected classes of émployees were subject to
considerably less favorable working conditions and severe and blatant disparate treatment from
their non-protected counterparts. The workplace was permeated by disparate treatment of these
protected classes while sexist, racist and inapproprisis comments of a stereotypical, sexual and
hostile nature were tolerated on a regular basis.—More specifically, the environment was
particularly toxic and hostile toward Africay American employees, Employees of Defendants
frequently acted in a racist and discrimiinatory manner consistent with and spawned by the
environment created and permitted by Defendants around the Doll Incident, the Unlawful
Conduct and the Retaliatory Conduct (as defined hereinabelow).

11. Defendants™ conduct in intentionally creating a hostile work environment for
Plaintiff, harassing, abusing, embarrassing Plaintiff, sabotaging Plaintiff and his work, denying
Plaintiff access to benefits, staffing, resources and information and all similar conduct alleged
herein was unlawful, outrageous, intentional, unprivileged and outside the normai risk of
employment. Moreover, such conduct was not incidental to any employment or lawful objective,
but was maliciously undertaken only to cause injury and harm to Plaintiff by Defendants and

each of them, and such conduct was undertaken by their managers and officers.

12, Plaintiffs were forced to bring this action to enforce his rights.

I. FIRST CAUSE OF ACTION BY PLAINTIFF

1213€
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. AGAINST ALL DEFENDANTS

FOR EMPLOYMENT DISCRIMINATION — DISPARATE TREATMENT
BASED UPON RACE & RETALIATION

13. Plaintiff re-alleges and incorporates herein by this reference Paragraphs 1-12 above as
if they were fully set forth here.

14. This action is brought pursuant to the California Fair Employment and Practices Act
and California Government Code Sections 12900 et seq. which prohibits discrimination, such as:
discrimination against a person in the terms, conditions, or privileges of employment on the basis
of the person's race.

15. At all times mentioned in this Complaint, the Defendants regularly employed five (5)
or more persons, bringing them within the provisions of Section 12900 et seq. of the Government
Code prohibiting employers and/or their agents from discriminating against employees on the
basis of race. In addition, Defendants employed several persons who were direct supervisors of
the Defendants who engaged ir/the unlawful conduct alleged herein on behalf of the Defendants.
Such individuals, to be nanfed later, can be held personally liable pursuant to Government Code
Section 12940()(3) and otherwise pursuant to the terms of the Califomnia Fair Employment and
Housing Act. '

16/ Plaintiff filed a discrimination complaint against Defendants with regard to ali
applicable claims hereunder with the DFEH. Plaintiff has exhausted his administrative remedies

with regard to all claims made herein requiring him to do so and has been issued a Notice of
Case Closure by the DFEH.

17. Plaintiff was subject to disparate treatirient and a resulting hostile working
environment by the Defendants as a result of his race (African American). The Unlawful
Conduct permeated the workplace in such a manner that it substantially affected Plaintiffs

ability o perform his job functions and caused injuries and damages. More specifically, as a

10
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result of his race, Plaintiff was subjected to the unlawful and discriminatory conduct which
caused Plaintiff to be treated in a harmful, unfair, inequitable and disparate as compared to his
non-protected counter-parts. Plaintiff’s race was a substantial and determining factor i
Defendants’ decision to engage in the discriminatory conduct described herein.

18 Defendants, and each of them, during Plaintiff*s employment, failed and refused to
properly train, screen, conduct background checks, supervise, reprimand, direct and instruct its
senior management personne! in a manner at or above the standard 6f sare and in accordance
with Defendants’ stated policies and the laws of the State of California as all of same relate to
maintaining and promoting a work environment which is.free of discrimination based upon
gender, pregnancy, race, ethnicity, marital status andage. Defendants failed and refused to
properly address complaints of discrimination‘and/or to undertake any effective measures to
address, minimize and/or eliminate discriminatory practices in the workplace. Moreover,
Defendants had actual, constructive and inguiry knowledge that the workplace was
discriminatory and that a hostile environment for these protected classes of persons existed.
Notwithstanding such knowledgé, Defendants (and their managing agents, officers, directors,
senior executives, etc.) took no action; and, in fact, participated in, supported and condoned such
discrimination,

19, _Dufing Plaintiff’s entire employment; Deféndants {and each of them) created,
encouraged, condoned, permitted, allowed and refused to take any steps to correct the hostile and
discriminatory work environment. These protected classes of employees, including Plaintiff,
were subject to considerably less favorable working conditions and severe and blatant disparate
treatment from their non-protected counterparts. The workplace was pexme&ed by disparate
treatment of these protected classes, sexist, racist and inappropriate comments of a stereotypical,
sexual and hostile nature and more favorable treatment of non-Afiican American employees. In
this regard, Defendants engaged in the following conduct (and other conduct of a similar nature)
directed against Plaintiff as a result of race: |

H

12136
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a) Plaintiff received lesser resources and lesser quality assignments;

b) Plaintiff was not given proper credit for his accomplishments and
achievements;

¢) Plaintiff was given more menial a_ssignments;'

d) Plaintiff was compensated less favorably and received lesserjob benefits and
6 perks” ;

¢) Plaintiff was more harshly criticized, disciplined and received inaccurate and
unfair performance reviews;

f) Plaintiff was not fairly considered for promotion(s), merit increases and/or pay
increase(s) and not promoted as frequently as their non<protected counterparts who typically had
the same and/or lesser experience, background and performance;

g) Plaintiff was overlooked and his professionsl opinions ignored and flippantly
dismissed;

h) Plaintiff was subject to rude, cruel, untrue, harsh, discriminatory, stereotypical,
negative and derogatory comments being made in the workplace which severely disrupted the
workplace and severely interfered with the ability of Plaintiff to perform his job duties;

{) Plaintiff was generaily treated in a discriminatory, unfair and inferior manner
which severely/disrupted the workplace and severely interfered with the ability of Plaintiff to
perform his job duties,

j) Plaintiff was unfairly and disparately denied access to meetings, information,

.|| resources, correct information and other assistance;

k) Plaintiff was not properly trained by his supervisors who desired to prevent
Plaintiff from excelling in the workplace by not providing such training;

12138
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1) Defendants obviated and refused 1o follow their practices and policies to the
detriment of Plaintiff and'other protected employees, tenants, vendors, contractors, etc,

20. All of the foregoing occurred by design and with the full knowledge of all
Defendants. When such conduct was brought to the attention of all Defendants byt Plaintiff,
Defendants failed and refused to take any corrective action and continued in their course of
discrimination. In fact, Defendants retaliated against Plaintiff by increasing the severity of the
conduct described hereinabove in retaliation for Plaintiff's alleging disprimination against
Defendants. The reason for such unlawful conduct and the retaliatory conduct was the race of
Plaintiff (and others who were victimized by Defendants’ discriminatory conduct).

21. Accordingly, as a result of his race, Plaintifl’ was subjected to the treatment,
environment and discrimination described above in Paragraphs 17 through 21, without
limitation. Plaintiff was also subjected to 6ther similar and dissimilar disparate, discriminatory
and hostile treatment solely as a result(6f his race and such other similar and dissimilar treatment
is sometimes hereinafter referred tc.as)the “Unlawfu) Conduct”).

22. In each instanceof such Unlawful Conduct, each of the Defendants (including their

executives and the supervisors of Plaintiff) knew and should have known of each incident of the

Unlawful Conduct and failed and refused to take any immediate and/or appfopriate corrective
action. In fact, said Defendants (and their executives and supervisors) condoned, ratified,
concealed and approved of the Unlawful Conduct; while failing and refusing to take any

reasonable steps to prevent the discrimination from occurring.

23. In addition to the manifest discriminatory intentions of Defendants and their officers,

directors, executives, managing agents, ¢tc.; Defendants’ failures and refusals to engage in
proper training, supetvision, hiring, background checking and other proper human resources
functions contributed to the hostile and discriminatory work environment that Plaintiff was

subjected to during his employ as well as the Unlawful Conduct. The Defendants knew, were

13
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informed and apprised and recklessly disregarded the fact that the Unlawful Conduct and other

incidents of discrimination were occurring and had occurred and failed to take reasonable steps

to prevent and/or discontinue the discrimination and harassment from occurring. In fact,
Defendants ellowed such conditions to persist and actually condoned, accepted, encouraged,
facilitated and furthered such conduct. The Defendants’ conduct as alleged in this complaint
constitutes an unlawful employment practice in violation of the Fair Emgioyment and Housing
Act and California Constitution Article I, Section 8. Such conduct-waz Gndertaken by the
Defendants through executives, mangers, human resources officers 25d other personnel
employed by Defendants who were the direct and indirect stipervisors of PlaintifF, Accordingly,
Plaintiff alleges that all Defendants are strictly liable for the conduct of their co-defendants
pursuant to California Government Code (§ 12940, cubd. G)(1).

24. As a direct, foreseeable, legal, actual and proximate result of the Defendants’
discriminatory acts, the Unlawful Conduct and the retaliation related thereto; Plaintiff has
suffered and continues to suffer substantial losses in earnings, job benefits, quality of life,
goodwill; and has suffered and continues to suffer humiliation, ridicule, contempt,
embartrassment, severe mental and emotional disiress, damage to his reputation, discomfort and
other damages in an estimated amount in excess of One Million Dollars ($1,000,000.00), the
precise amount of which will be proven at trial,

20, Defendants, their senior executives, managing agents, managers, directors and
officers committed the acts described in this cause of action intentionally, wilfully, oppressively,
fraudulently and maliciously for the purpose of injuring Plaintiff and depriving Plaintiff of his
rights. The Unlawful Conduct, retaliation, terminations and other discriminatory acts of these
persons and Defendants was extremely reckless and capricious and subjected Plaintiff to cruel
and unjust hardships. The recklessness was despicable and done in conscious disregard of
Plaintiff"s fundamental rights. Furthermore, such conduct on the part of Defendants and those
persons was intentional, oppressive, fraudulent, malicious and done in a wanton effort to deprive

14
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Plaintiff of his fundamental rights. Defendants and those persons intended to cause injury to
Plaintiff and engaged in conduct with s willful and conscious disregard of Plaintiff"s
fundamental rights. Defendants and these persons used their superior power and authority over
the Plaintiff along with threats and intimidation to subject Plaintiff to cruel and vinjust hardships
in conscious disregard of his rights. All of the foregoing conduct was undertakei by the

Defendants and their owners, managing agents, senior executives, supervisors, directors and

officers. Accordingly, Plaintiff also seeks punitive or exemplary damages against Defendants in |

an amount appropriate to punish and make an example of them in sddition to the other damages
sought herein.

TL SECOND CAUSE OF ACTION BY PLAINTIFF
AGAINSTALL DEFENDANTS

FOR EMFPLOYMENT DISCRIMINATION - HOSTILE ENVIRONMENT
BASED UPON RACE & RETALIATION

26. Plaintiff re-alleges and incorporates herein by this reference Paragraphs 1.25 above as
if they were fully set forth here. '

27. Thisaction is brought pursuant to the California Fair Employment and Practices Act
and Califoria Government Code Sections 12900 et seq, which prohibits discrimination, such as:
discrimination against a person in the terms, conditions, or privileges of employment on the basis

of the person's race; as well as the creation of a racially-charged and hostile environment.

28. At all times mentioned in this Complaint, the Defendants i'egularly employed five (5)
or more persons, bringing them within the provisions of Section 12900 et seq. of the Govemmenf
Code prohibiting employers and/or their agents from discriminating against employees on the
basis of race. In addition, Defendants employed several persons who were direct supervisors of
the Defendants who engaged in the unlawful conduct alleged herein on behalf of the Defendants.

15
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Such individuals, to be named fater, can be held personally liable pursuant to Government Code

Section 12940(j)(3) and otherwise pursuant to the terms of the California Fair Employment and
Housing Act.

29. Plaintiff filed a discrimination complaint against Defendants with regard to all
applicable claims hereunder with the DFEH. Plaintiff has exhausted his administrative remedies
with regard 1o all claims made herein requiring him to do so and has been issued a Notice of _
Case Closure by the DFEH. '

30. Plantiff was subject to a hostile working environmment by the Defendants as a result
of his race (African American). The Unlawful Conduct genteated the workplace in such a
manner that it substantially affected Plaintiff's ability to perform his job functions and caused
injuries and damages. More specifically, as & resuli-of his race, Plaintiff was subjected to the
untawful and discriminatory conduct which caused Plaintiff to be treated in a harmful, unfair,
inequitable and disparate manner es cGmpared to his non-protected counter-parts. Plaintiff's race
was a substantial and determining factor in Defendants’ decision to engage in the discriminatory
conduct described herein.

31. Defendants, and each of them, during Plaintifi®s employment, failed and refused to
p;Operly train, screen; sonduct background checks, supervise, reprimand, direct and instruct its
senior management personnel in 8 manner at or above the standard of care and in accordance
with Defendants’ stated policies and the laws of the State of Califomia as all of same relate to
maintaining and promoting a work environment which is free of discrimination based upon
gender, pregnancy, race, ethnicity, marital staws and age, Defendants failed and refused 1o
properly address complaints of discrimination and/or to undertake any effective measures to
address, minimize and/or eliminate discriminatory practices in the workplace. Moreover,
Defendants had actual, constructive and inquiry knowledge that the workplace was

discriminatory and that a hostile environment for these protected classes of persons existed.

16
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Notwithstanding such knowledge, Defendants (and their managing agents, officers, directors,
senior executives, etc.) took no action; and, in fact, participated in, supported and condoned such

discrimination.

32. During Plaintiff’s entire employment; Defendants (and each of them) created,
encouraged, condoned, permitted, allowed and refused to take any steps to correct the hostile and
discriminatory work environment. These protected classes of employees, including PlaintifY,
were sﬁbjeot to considerably iess favorable working conditions gnd severe and blatant disparate
treatment from their non-protected counterparts. The workplace was permeated by disparate
treatment of these protected classes, sexist, racist and inappropriate comments of a stereotypical,
sexual and hostile nature and more favorable treatrierit of non-African American employees. In
this regard, Defendants engaged in the following conduct (and other conduct of & similar nature)
directed against Plaintiff as a result of race; These incidents were freduem and occurred on
approximately a weekly basis. .. oftentimas more frequently than weekly. The comments were
not isolated and were made in afopen and notorious matter to such an extent that the racially-
charged and hostile environment was toxic and widespread. Defendants were aware of this and

did not take appropriatéaction to address it.

33, Piaintiﬁ‘ was subject to rude, cruel, untrue, harsh, discriminatory, stereotypical,
negative gnd derogatory comments being made in the workplace which severely disrupted the
workplace and severely interfered with the ability of Plaintiff to perform his job duties.

34. Plaintiff"s supervisors either engaged in and/or condoned the conduct of hanging a
racist, altered doll in effigy in Plaintiff”s work area which contained 2 racial epithet and a
racially-charged threat on the doll. This conduct was directed specifically at Plaintiff and other
Aftican-American employees who worked in Plaintiff°s area as a racist, hostile attack and threat.

This conduct was consistent with the hostile environment which was created, permitted,

Lx4
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condoned and accepted by Defendants. An image of the doll is attached hereto and incorporated
herein.

35. All of the foregoing occurred by design and with the full knowledge of ali
Defendants. When such conduct was brought to the attention of all Defendants by Plaintiff,
Defendants failed and refused to take any comective action and continued in theircourse of
discrimination. In fact, Defendants retaliated against Plaintiff by giving him lesser assignments,
forcing him to work less desirable shifts and Imaﬁom. harassing Pleintiff, making negative
comments about Plaintiff, attempting to terminate and force Plaintiff to quit and other unlawful,
retaliatory action consistent with the previously-defined Unlawful Conduct. The foregoing
conduct, which is not exhaustive, is sometimes referred (0 herein as the “Retaliatory Conduct”,
The reason for such unlawful conduct and the retaliatory conduct was the race of Plaintiff (and
others who were victimized by Defendants’ discriminatory conduct).

36. Accordingly, as a result of hisrace, Plaintiff was subjected to the treatment,
environment and discrimination described above in Paragraphs 17 through 21 and 30 through 35,
without limitation. Plaintiff was also subjected to other similar and dissimilar disparate,
discriminatory and hostile treatment solely as a result of his race and such other similar and

dissimilar treatment is sometimes hercinafter referred to as the “Unlawful Conduct”).

37 In 'each instance of such Unlawful Conduct, each of the Defendants (in¢luding their
executives and the supervisors of Plaintiff) knew and should have known of each incident of the
Unlawful Conduct and the Retaliatory Conduct and failed and refused to take any immediate
and/or appropriate corrective action. In fact, said Defendants (and their executives and
supervisors) condoned, ratified, concealed and approved of the Unlawful Conduct and the -
Retaiiatory Conduct; while failing and refusing to take any reasonable steps to prevent the

1| discrimination from occurring. Defendants failed to engage in a meaningful interactive process

with Plaintiff in connection with the Unlawful Conduct and the Retaliatory Conduct and failed

18
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and refused to conduct a full and proper investigation of the alleged conduct. Furthermore,
despite being aware of the Unlawful Conduct and the Retaliatory Conduct, Defendants failed and

refused to take proper action and the action required by FEHA and contained in Defendants’ own
policy manual. '

38. In addition to the manifest discriminatory intentions of Defendants and their officers,
directors, executives, managing agents, etc.; Defendants’ failures and refusals to engage in
proper training, supervision, hiring, background checking and otherproper human resources
functions gontributed to the hostile and discriminatory work environment that Plaintiff was
subjected to during his employ as well as the Unlawful Condtict. The Defendants knew, were
informed and apprised and recklessl; digregarded the fact that the Unlawful Conduct and other
incidents of discrimination were occurring arid hizd-occurred and failed to take reasonable steps
to prevent and/or dﬁscbntinue the discrimingtion and harassment from occurring. In fact,
Defendants allowed such conditions tg persist and actually condoned, aéoepted. encouraged,
facilitated and furthered such conduct; The Defendants’ conduct as alleged in this complaint
constitutes an unlawful employment practice in violation of the Fair Empioyment and Housing
Act and California Constitution Article I, Section 8. Such conduct was undertaken by the
Defendants through their executives, managing directors, officers and various regional managers
and district managers who were the direct and indirect supervisors of Plaintiff, Accordingly,
Plaintiff alleggs that all Defendams are strictly liable for the conduct of their co-defendants
pursuant to Califonia Government Code (§ 12940, subd. (§)(1).

39. As a direct, foreseeable, legal, actual and proximate resuit of the Defendants’
discriminatory acts, the Unlawful Conduct and the retaliation related thereto; Plaintiff has
suffered and continues to suffer substantial losses in eamings, job benefits, quality of life,
goodwill; and has suffered and continues to suffer humiliation, ridicule, contempt;

embarrassment, severe mental and emotional distress, damage to his fepumtion, discomfort and

19
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other damages in an estimated amount in excess of One Million Dollars ($1,000,000.00), the
precise amount of which will be proven at trial.

40. Defendants, their senior executives, managing agents, managers, directors and
officers committed the acts described in this cause of action intentionally, wilfully, oppressively,
fraudulently and maliciously for the purpose of injuring Plaintiff and depriving Plaintiff of his
rights. The Unlawful Conduct, retaliation, terminations and other discriminatory acts of these
persons and Defendants was extremely reckless and capricious and subjected Plaintiff to cruel
and unjust hardships. The recklessness was despicable and done in conscious disregard of
Plaintiff’s fundamental rights. Furthermore, such conduct en tlie part of Defendants and those
persons was intentional, oppressive, fraudulent, malicipus'and done in a wanton effort to deprive
Plaintiff of his fundamental rights. Defendantgand those persons intended to cause injury to
Plaintiff and engaged in conduct with a willful and conscious disregard of Plaintiff’s
fundamental rights. Defendants and theése persons used their superior power and authority over
the Plaintiff along with threats and intimidation to subject Piaintiff to cruel and unjust hardships
in conscious disregard of his rights. All of the foregoing conduct was undertaken by the

Defendants and their owners, managing agents, senior executives, supervisors, directors and

officers. Accordingly, Plaintiff also seeks punitive or exemplary damages against Defendants in

an amount appropriate to punish and make an example of them in addition to the other damages
sought heéfein.

O1. THIRD CAUSE OF ACTION
BY PLAINTIFF AGAINST ALL DEFENDANTS
FOR HATE CRIMES PURSUANT TO CALIFORNIA CIVIL

CODE SECTIONS 51.7, §2 AND 52.1
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41. Plaintiff realleges and incorporates herein by this reference Paragraphs 1-40 above as
though set forth fully here. More specifically, Plaintiff points to the allegations contained in
Paragraphs 34-37 (the “Doll Incident”) which was undertaken, permitted, condoned. ratified and
supported by Defendants and Plaintiff"s supervisors who were employed by Defendants.

42.  (a) "The Ralph Act,” Civil Code sections 51.7 and 52--provides that it is a civil
right for a person to be free of violence or its threat against the personor hiis or her property,
because of a person's race, color, religion, ancestry, national origin, political affiliation, sex,
sexual orientation, age or disability or position in a labor dispute, or because a person is
perceived to have one or more of these characteristics. The Dol Incident constituted a threat
against Plaintiff and other African-American employses. The threat was against their person and
their property. In fact, the racial epithet on thé-dollutilized in the Dol Incident stated “Niggers
Hang” and threatened the life of Plaintiff, In addition, Plaintiff”s vehicle was vandalized by
those employees of Defendants‘acting 1n-A Taanner consistent with and spawned by the
environment created by Defendarits around the Doll Incident, the Unlawful Conduct and the
Retaliatory Conduct,

(b) "TheBane Act,” Civil Code section 52.1 --provides protection from
interference by threats, intimidation, or coercion or for aitempts to interfere with someone's state
or federal statlitory or constitutional rights (these include association, assembly, due process,
education, employment, equal protection, expression, formation and enforcement of contracts,
holding of public office, housing, privacy, speech, travel, use of public facilities, voting,
worship, and protection from bodily restrzint or harm, from personal insult, from defamation,
and from injury to personal relations). The Doll Incident along with the Unlawful Conduct and
the Retaliatory Conduct consisted of threats, intimidation and coercion and constituted
interference with Plaintiff’s employment and rights appurtenant thereto, as well as Plaintiffs
other constitutiona! rights. The Doll Incident as well as the Unlawful Conduct and the
Retaliatory Conduct were motivated by hate for African-Americans in the workplace. The

21
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conduct surrounding the Doll Incident was violative of Penal Code Sections 422.6(a), (b) as well
as the enhancement provisions of Penal Code Sections 422.7 and 422.75.

43. All of the foregoing conduct alleged in this cause of action (the “Hate Crinjes”) were
undertaken at the direction, behest and/or with the permission of Defendants with a specific
design to create a hostile and offensive workplace toward Plaintiff and other Afncan-Americans.
The Hate Crimes, the Unlawful Conduct and the Retaliatory Conduct were perpetrated by
Plaintifi"s supervisors and subject Defendants to strict liability fr such-conduct. Plaintiff
reported the Hate Crimes to such supervisors and was shunned, transferred, forced to work nights

and targeted for termination as a result of his reporting end\complaining of such conduct.

44, As a direct, foreseeable, iegal, actual.and proximate result of the Defendants'
discriminatory acts as stated herein, Plaintiff has sutfered and coﬁﬁnues to suffer substantial
losses in earnings, job benefits, quality oflife, goodwill, and has suffered and continues to suffer
humiliation, ridicule, contempt, embarrassment, severe mental and emotional distress, damage to
his reputation, discomfort and other damages in an estimated amount in excess of Five Million -

Dollars ($5,000,000.00), the precise amount of which wilt be proven at trial.

45, Defendants, their senior execuﬁves,. managing agents, managers, directors and
officers committed the dcts described in this cause of action intentionally, wilfully, oppressively,
fraudulently and maliciously for the purpose of injuring Plaintiff and depriving Plaintiff of his
rights. The Unlawful Conduct, retaliation, terminatiops and other discriminatory acts of these
persons and Defendants was extremely reckless and capricious and subjected Plaintiff to cruel

and unjust bardships. The recklessness was despicable n_nd done in conscious disregard of

Plaintiff’s fundamental rights. Furthermore, such conduct on the part of Defendants and those

persons was intentional, oppressive, fraudulent, malicious and done in a wanton effort to deprive
Plaintiff of his fundamental rights. Defe'ﬁdams and those persons intended to cause injury to

Plaintiff and engaged in conduct with 2 willful and conscious disregard of Plaintiff’s

2
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{| fundamental rights. Defendants and these persons used their superior power and authority over

the Plaintiff along with threats and intimidation to subject Plaintiff to cruel and unjust hardships
in conscious disregard of his rights. All of the foregoing conduct was undertaken by the
Defendants and their owners, managing agents, senior executives, supervisors, directors and
officers. Accordingly, Plaintiff also seeks punitive or exemplary damages against Defendants in

an amount appropriate to pumsh and make an exampie of them in addition to the other damages
sought herein,

IV. FOURTH CAUSE OF-ACTION
" BY PLAINTIFF AGAINST ALL DEFENDANTS FOR
INTENTIONAL INFLICTION.OF EMOTIONAL DISTRESS

46, Plaintiff realleges and incosporates herein by this reference Paragraphs 1-45 above as
though set forth fully here.

47. Defendants éxigaged in the Unlawful Conduct, the Retaliatory Conduct, the Hate
Crimes and the otherunfawful conduct alleged hereinabove toward Plaintiff. All of such conduct
was unlawful, outrageous, intentional and outside the normal risk of employment. Moreover,
such conguct was not incidental to any empioyment or lawful objective, but was maliciously

undertaken only to cause injury and harm to Plaintiff.

48. This conduct was committed by Defendants willfully, intentionally and with reckless

disregard of the probability of causing Plaintiff emotional distress. All such conduct was
committed by Defendants, their managers, officers and/or their agents in the presence of Plaintiff
during his employ and with the Defendants' knowledge that Plaintiff was present and that such

conduct would harm Plaintiff.
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49, As an actual, direct, foreseeable, proximate and legal result of the outrageous conduct
committed by Defendants, their managers, and officers and each of them, Plaintiff suffered and

continues to suffer severe emotional distress which is tangible and has physical and emotional
atrributes and symptoms.

50. As a direct, foreseeable, legal, actual and proximate result of the Defendants’ conduct
as described herein, Plaintiff has suffered and continues to suffer subgtantial losses in earnings,
job benefits, quality of life, goodwill; and has suffered and contifués do suffer Miliaﬁm.
ridicule, contempt, embarrassment, severe mental and emotional distress, damage to his
reputation, discomfort and other damages in an estimated amount in excess of One Million
Dollars ($1,000,000.00), the precise amount of whi¢h will be proven at trial.

51, Defendants, their senior executives, managing agents, managers, directors and
officers committed the acts described in this ¢ause of action intentionally, wilfully, oppressively,
fraudulently and maliciously for the pufpose of injuring Plaintiff and depriving Plaintiff of his
rights. The aforesaid conduct of thé Defendants was extremely reckless and capricious and
subjected each Plaintiff to cruel-and unjust hardships. The rec.zklessness was despicable and done
in conscious disregard Plaintiff”s fundamental rights. Furthermore, such conduct on the part of
Defendants and those persons was intentional, oppressive, fraudulent, malicious and done in a
wanton effort to deprive Plaintiff of his fundamental rights. Defendants and those persons
intended to cabse injury to Plaintiff and engaged in conduct with a willful and conscious
disregard of Plaintiff’s fundamental rights. Defendants and these persons used their superior
power and authority over Plaintiff along with threats and intimidation to subject Plaintiff to cruel
and unjust hardships in conscious disregard of his rights. All of the foregoing conduct was
undertaken by the Defendants and their owners, managing agents, senior executives, supervisors,
directors and officers. Accordingly, Plaintiff also seeks punitive or exemplary damages against

Defendants in an amount appropriate to punish and make an example of them in addition to the

other damages sought herein,
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V. FIFTH CAUSE OF ACTION
BY PLAINTIFF AGAINST ALL DEFENDANTS
FOR GENERAL NEGLIGENCE

52. Plaintiff realleges and incorporates herein by this reference Paragraphs 1-51 above as
though set forth fully here,

53. Defendants owed the following duties to Plaintiff.

8) aduty to refrain from engaging in unlawiiil ‘activities such as the Unlawful
Conduct, the Retaliatory Conduct and the Hate Crinies. Such duty extended to the oversight, -
supervision and training of those managers, sapervisors, human resource professionals and other
executives who permitted, perpetrated, condoned, ratified and retaliated against Plaintiff in
connection with the Unlawful Conduct, the Retaliatory Conduct and the Hate Crimes.

Defendants breached this duty by engaging in the Unlawful Conduct, the Retaliatory Conduct
and the Hate Crimes.

b) a duty to undertake reasonable efforts to prevent discrimination and a
discriminatory environment (including, without limitation the Uniawful Conduct and the-
retaliation alleged herein) in the workplace pursuant to the genéral standard of care owed to all
employees by employers and specifically as codiﬁéd in California Government Code Section
i2940(k) and other provisions in FEHA. Defendants breached this duty by engaging in the
Unlawful Conduct, the Retaliatory Conduct and the Hate Crimes. Defendants further breached
this duty as a result of the fact that Defendants:

i) failed and refused to properly train, screen, conduct background checks,
supervise, reprimand, direct and instruct its regional, district, senior and executive management

personnel in & manner at or above the standard of care and in accordance with Defendants’ stated

3B
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policies and the laws of the State of California as all of same relate to maintaining and promoting

a work environment which is free of discrimination, wrongful termination and other uniawfu!
conduct.

ii) failed and refused to properly address complaints of discrimination,
threats of wrongful termination and unlawful conduct (including wrongful termination) and to
undertake any effective measures to address, minimize and/or eliminnte discriminatory praétices.

wrongful terminations and other unlawful practices in the workplage.

iii) had actual, constructive and inquirv knowledge that the workplace was
discriminatory, unlawfully managed, replete with threatsand incidents of wrongful termination
and that a hostile environment for the alleged protectédclasses of persons and the targeted
victims of the hostile environment existed. Notwithstanding such knowledge, Defendants (and
their managing agents, officers, directors/(sénior executives, etc.) took no action; and, in fact,

participated in, supported and condoned such discrimination and unlawful activity.

¢) a duty.to provide a safe, reasonable and non-hostile workplace. Defendants
breached this duty by engaging in all of the foregoing unlawful conduct (including, without
limitation, as described in the Unlawﬂnl Conduct, the Retaliatory Conduct and the.Hate Crimes
and other'wantor and reckless conduct which permeated the workplace as described

hereinabove:

54. As a direct, foreseeable, legal, actual and proximate result of the Defendants’
conduct as described herein, Plaintiff has suffered and continues to-suffer substantial losses in
earnings, job benefits, quality of life, goodwill, and h£s suffered and conﬁnues to suffer
humiliation, ridicule, contempt, embarrassment, severe mental and emotional distress, damage to
his reputation, discomfort and other damages in an estimated amount in excess of One Million

Dollars ($1,000,000.00), the precise amount of which will be proven at trial.
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55. Defendants, their senior executives, managing agents, managers, directors and
officers committed the acts deseribed in this cause of action intentionally, wilfully, oppressively,
fraudulently and maliciously for the purpose of injuring Plaintiff and depriving Plaintiff of his
rights. The aforesaid conduct of the Defendants was extremely reckiess and capricious and
subjected Plaintiff to cruel and unjust hardships. The recklessness was despicable and done in
conscious disregard of Plaintiff"s fundamental rights. Furthermore, sucl-tonduct on the part of
Defendants and those persons was intentional, oppressive, fraudiient, malicious and done in a
wanton effort to deprive Plaintiff of his fundamental rights. Defendants and those persons
intended to cause injury to Plaintiff and engaged in conduct with e willful and conscious
disregard of Plaintiff’s fundamental rights. Defendants and these persons used their superior
power and authority over Plaintiff along with threats-afid intimidation to subject Plaintiff to cruel
and unjust hardships in conscious disregard of his rights. All of the foregoing conduct was
undertaken by the Déféndants and their-owners, menaging agents, senior executives, supervisors,
directors and officers. Accordingly, Plaintiff also seeks punitive or exemplary damages against
Defendants in an amount appropriate to punish and make an example of them in addition to the

other damages sought herein.

SIXTH CAUSE OF ACTION
AGAINST ALL DEFENDANTS

FOR EMPLOYMENT DISCRIMINATION - VIOLATION OF THE AMERICAN WITH
DISABILITIES ACT AND FEHA, FAILURE TO ENGAGE IN THE INTERACTIVE
PROCESS AND RETALIATION

56. Plaintiff re-alleges and incorporates herein by this reference Paragraphs 1-55 above as

| if they were fully set forth here.
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57. This action is brought pursuant to the American with Disabilities Act (‘ADA™) which .

is codified into the Califomia Fair Employment and Practices Act and California Government
Code Sections 12900 et seq. which prohibits discrimination, such as: discrimination against a
person in the terms, conditions, or privileges of employment on the basis of the person's
disability. It prohibits not onfy employment discrimination on the basis of race, religion, age, but
also covers discrimination against physical and mental disability as well 85 medical condition.
The relevant statutes further makes it illegal to retaliate against ary person who complains,
testifies, or assists in investigations about acts or practices prohibitéd under its provisions.
Defendants engaged in discrimination and retaliation against Plsintiff as more fully alleged
herein, :

58. At all times mentioned in this Comiplaint, the Defendants regularly employed five (5)
or mote persons, bringing them within the provisions of Section 12900 et seq. of the Government
Code prohibiting employers and/or their agents from discriminating against employees on the
basis of disability. In addition, Defendants employed several persons who were direct
supervisors of the Defendants who engaged in the unlawful conduct alleged herein on behalf of
the Defendants. Such individuals, to be named later, can be held personally liable pursuant to
Government Code Section 12940()(3) and otherwise pursuant to the terms of the California Fair
Employment and Housing Act.

59. Plaintiff notified Defendants and Defendants became aware of a qualified disability
(under the ADA) from which Plaintiff suffered as a result of the conduct of Defendants alleged

hereinabove and the severe emotional distress which resulted therefrom. Such disability

11 adversely affected Plaintiff and his ability to perform his normal job functions. Defendants knew

and should have known that Plaintiff could have performed the essential functions of the job

_t| with a reasonable accommodation without placing him (or others) in any danger. After becoming

aware of the disability and Plaintiff"s need for a reasonable accommodation, Defendants failed
and refused to engage in the interactive process with Plaintiff (and/or Plaintiff”s health care

12138
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provider—who was an employee of Defendants and/or their co-owned parent company).

Similarly, Defendants failed and refused to offer Plaintiff a reasonable accommodation to allow
for Plaintiff's disability.

60. Plaintiff was subject to disparate treatment and a resulting hostileaworking
environment by the Defendants as a result of his disability (severe emotional distress). Tﬁe
Unlawful Conduct permeated the workplace in such a manner that it substantially affected
Plaintiff's ability to perform his job functions and caused injuri¢$ arnid damages. More
specifically, as a result of his disability, Plaintiff was subjected to the unlawful and
discriminatory conduct which caused Plaintiff to be treated in"& harmful, unfair, inequitable and
disparate as compared to his non-protected counter-parts. Plaintiff”s disability was a substantial

and determining factor in Defendants’ decisicitta engage in the discriminatory conduct
described herein.

61. Defendants, and each of them) during Plaintiff”s employment, failed and refused to
properly train, screen, conduct background checks, supervise, reprimand, direct and instruct its
senior management personnel in-a manner at or above the standard of care and in accordance
with Defendants’ stated policies and the laws of the State of California as all of same relate to
maintaining and promoting a work environment which is free of discrimination based upon
disability and/or other factors (e.g., gender, pregnancy, race, ethnicity, marital status and age).
Defendants failed and refused to properly address complaints of discrimination and/or to
undertake any effective measures to address, minimize and/or eliminate discriminatory practices
in the workplace. Moreover, Defendants had actual, constructive and inquiry knowledge that the
workplace was discriminatory and that a hostile environment for these protected classes of
persons existed. Notwithstanding such knowledge, Defendants (and their managing agents,
officers, directors, senior executives, etc.) took no action; and, in fact, participated in, supported

and condoned such discrimination.
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62. During Plaintif's employment; Defendants (and each of them) created, encouraged,
condoned, permitted, allowed and refused to take any steps to correct the hostile and
discriminatory work environment which arose as a result of Plaintiff's disability. As a result of
his disability, Plaintiff was subjected to considerably less favorable working conditions and
severe and blatant disparate treatment. In this regard, Defendants engaged in the following
conduct (and other conduct of a similar nature) directed against Plaintiff'as a result of his
disability:

&) Plaintiff received iesser resources and lesser quality assignments,

b) Plaintiff was forced to work undesireable shifts:

¢) Plaintiff was given assignments which)isolated him from other employees;

d) Defendants initiated plans and communicated plans to unfairly “)ay-off”
Plaintiff even though any such lay-off would Fave been pretext for discrimination and unlawful;

e) Plaintiff was not considered for promotion(s), internal job positions, merit
increases and/or pay increase(s) and not promoted as frequently as their non-protected

counterparts who typically-had the same and/or lesser experience, background and performance;

f) Plaintiff was subject to rude, cruel, untrue, harsh, discriminatory, stereotypical,
negative and derogatory comments being made in the workplace which severely disrupted the
workplade and severely interfered with the ability of Plaintiff to perform his job duties;

g) Plaintiff was generally treated in a discriminatory, unfair and inferior manner
which severely disrupted the workplace and severely interfered with the ability of Plaintiff to
perform his job duties; and

h) Plaintiff was unfairly and disparately denied access to meetings, information,

1| resources, correct information and other assistance.

30
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63. All of the foregoing occurred by design and with the full knowledge of all
Defendants. When such conduct was brought to the attention of all Defendants by Plaintiff,
Defendants failed and refused to take any corrective action and continued in their course of
discrimination. In fact, Defendants retaliated against Plaintiff by increasing the seventiy of the
conduct described herginabove in retaliation for Plaintiff’s alleging discrimination against

Defendants. The reason for such unlawful conduct and the retaliatory conduct was the disability
of Plaintiff,

64. Accordingly, as a result of his disability, Plaintiff was subjected to the treatment,
environment and discrimination described above in Paragrapli62, without limitation. Plaintiff

was also subjected to other similar and dissimilar disparate, discriminatory and hostile treatment
as a result of his disability.

65. In each instance of such unlawful conduct, each of the Defendants (including their
executives and the supervisors of Plaintiff) knew and should have known of each incident of the
untawful conduct and failed and refused to take any immediate and/or appropriate corrective
action. In fact, said Defendants-{and their executives and supervisors) condoned, ratified,
concealed and approved . of the unlawful conduct; while failing and refusing to take any

reasonable steps 10 prevent the discrimination from occurring,

66.-kn addition to the manifest discriminatory intentions of Defendants and their officers,
directors, excoutives, managing agents, etc., Defendants’ failures and refusals to engage in
proper training, supervision, hiring, background checking and other proper human resources
functions contributed to the hostile and discriminatory work environment that Plaintiff was
subjected to during his employ as well as the unlawful conduct. The Defendants knew, were
informed and apprised and recklessly disregarded the fact that the unlawful conduct and other
incidents of discrimination were occurring and had occurred and failed t6 take reasonabi_e _stebs

to prevent and/or discontinue the discrimination and harassment from occurring. In fact,

3

12136



[exasaspm.oz-17-a01s | @7 | SH14R01200 ]

03/17/14 02:27PM PDT Law Office Of Micha.el Traylor -> LASC- Central Filing
253244 Pga7/49

13
v
15
16

1?

-

Defendants aliowed such conditions to persist and actually condoned, accepted, encouraged,
facilitated and furthered such conduct. The Defendants’ conduct as alleged in this complaint
constitutes an uniawful employment practice in violation of the Fair Employment and-Housing
Act and California Constitution Article I, Section 8. Such conduct was undertake by the
Defendants through executives, mangers, human resources officers and other personnel
employed by Defendants who were the direct and indirect supervisors of Plaintiff. Accordingly,
Plaintiff alleges that all Defendants are strictly liable for the condtct of their co-defendants
pursuant to Califomja Government Code (§ 12940, subd. ()(1).

67. Furthermore, as a result of Plaintifi"s making a tequest for an accommodation under
ADA, Defendants retaliated against Plaintiff by incréasing the frequency, duration and severity
of the conduct alleged in Patagraph 62 above:

68, As a direct, foreseeable, legal, @ctual and proximate result of the Defendants’
discriminatory acts, the Unlawful Condact and the retaliation related thereto; Plaintiff has
suffered and continues to suffer subatantial losses in earnings, job benefits, quality of life,
goodwill; and has suffered gnd continues to suffer humiliation, ridicule, contempt,
embarrassment, severe mantal and emotiona! distress, damage to his reputation, discomfort and
other damages in an éstimated amount in excess of One Million Dollars ($1,000,000.00), the

precise amourf of which will be proven at trial.

69..Defendants, their senior exccutives, mmnﬁing agents, managers, directors and
officers committed the acts described in this cause of action intentionally, wilfully, oppressively,
fraudulently and maliciously for the purpose of injuring Plaintiff and depriving Plaintiff of his
rights. The Unlawful Conduct, retaliation, terminations and other discriminatory acts of these
persons and Defendants was extremely reckless and capricious and subjected Plaintiff to cruel
and unjust hardships. The recklessness was despicable and done in conscious disregard of

Plaintif{"s fundamental rights. Furthermore, such conduct on the part of Defendants and those

a2
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persons was intentional, oppressive, fraudulent, malicious and done in a wanton effort to deprive '

Plaintiff of his fundamental rights. Defendants and those persons intended to cause injury to
Plaintiff and engaged in conduct with a willful and conscious disregard of Plaintiff's
fundamental rights. Defendants and these persons used their superior power and authérity over
the Plaintiff along with threats and intimidation to subject Plaintiff to crue! and unjust hardships
in conscious disregard of his rights. All of the foregoing conduct was undertaken by the
Defendants and their owners, managing agents, senior executives, sup&rvisors, directors and
officers. Accordingly, Plaintiff also seeks punitive or exemplary daméges egainst Defendants in

an amount appropriate to punish and make an example of them in addition to the other damages

sought herein,

WHEREFORE , Plaintiff prays judgmerit against Defendants as follows:

1. For general and ¢pecial damages in & sum in excess of Ten Million Dollars
(310,000,000.00).

2\ [For special damages according to proof;

3. For interest, according to law, on the amount to be ascertained at trial from the

\ applicable date upon which that interest begins to accrue according to law and as proved at trial;

4. For eny and all costs and attorneys’ fees as provided by taw;

3
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5. For punitive damages in an amount sufficient to deter Defendants from engaging in
such conduct again in the future; and

6. For any Pther and further relief according to proof, any applicabfeé law jand/t:n' that the
Court considers proper. |

DEMAND FOR JURY TRIAL

Plaintiff hereby demands a trial by jury of the foregoing Causes of action.

DATED: March 17,2014 Respectfully Submitted

Michael S. Traylor

Attomney for Plaintiff |
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item Hl, Statement of Location: Enter the address of the acgident, party’s residence or place of business, performence, or
other circumstancs indicated in Rem ., Step 3 on Page 1, as the proper reason for filing in the court location you sslected.

REASON: CHECK THE NUMBER UNDER COLUMN ¢ ADORESS:
WHICH APPLIES IN THIS CASE 255 E. TEMPLE 8T., 4TH FLOOR
01, U2, 3. 04, 15, (8. 337. 18, O9. O10.
oy STATE: 2IP QODE:
Lov Angeles CA 90012

item IV. Declaration of Arsignment. | declare under panaity of perjury under the {aws of thé sme of Catifomia that the foragoing is

trve and corract and that the above-entitled matier s property filed for assignment tgthe Standiey Mosk
Central

subds. (b), (c) and (d)).

courthouss in the
District of the Los An_getos Superior Court (Code Civ. Procg:, §392 et 5eq., and LASC Local Rute 2.0,

Dated: Maxch 17, 2014

PROPERLY. COMMENCE YOUR NEW COURT CASE:

PLEASE HAVE THE FOLLOWING {TEMS COMPLETED AND READY TO BE FILED IN ORDER TO

Original Complaint or Petition.
if filing a Complaint, a.coripletad Summons form for issuance by the Clerk.
Civil Case Cover Sheet form CM-010.

Payment-in full of the filing fee, unless fees have been waived.

LI e

under 18-yoars of age. or If required by Court.

Complete Addendunito Civit Case Cover Sheet form LACIV 108 (Rev. 01/07), LASC Approved 03-04.

Signed order appointing the Guardian ad Litern, JC form FL-935, if the piaintiff or petitioner is a minor

7. Additional copies of documents to be conformed by the Clerk. Copies of the cover sheet and this addendum

i) must be sarvad along with the summons and complaint, or other Initiating pleading in the case.
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