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PETER B.TIEPIANN(SBN 195875)
JELENA TIEMANN(SBN 232363)
TIEMANN LAW FIRM
701 Unlversity Avenue,Suite 1 50

Sacramcnto,CA 95825
Photlc:(916)999‐ 9000

Fax:(916)985‐ 0500

Attomeys for plahti∬

PATRICE GRINNELL&ASHLEY GRINNELL

PATRICE GRINNELL and ASHLEY
GRINNELL,

Plaintiffs,

VS.

KAISER FOUNDAT10N HOSPITALS;
KAISER FOUNDAT10N HEALTH
PLAN;THE PEttMANttNTE MEDICAL
GROUP;GH.,M.D.;and DOES l
姉 ugh 30,Inclusivc,

Dcfendants

CASE NO

COルIPLAINT FOR PERSONAL
INJURIES AND DAMAGES

IDamages in Excess ofS25,000.001

StlPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTr OFSACRAMENTO

COME NOW Plaintiffs PATRICE GRINNELL(hercinatter `TATRICE''),

ASHLEY GRI― LL ocremaier“ASILEY''),and allege against Defendants KAISER

FOIINDAT10N HOSPI SヽS(herehaner``HosPITALS''),KAISER FOUNDAT10N

HEALTH PLAN (hereinaner“ PLAN''),THE PERNANENTE NIIEDICAL GROllP

Oereinaner``GROUP''),G.H.,M.D.(herCnfter G.H.),and DOES l hough 30,

inclusive,and each ofthenl,as follo、 vs:
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PARTIES

L Plaintiff is informed and believes and thereon alleges that Defendant KAISER

FOTINDATION HOSPITALS is a licensed acute care hospital operating in the County of

Sacramento, State of California, and provides medical services.

2. Plaintiff is informed and believes that Defendant PERMANENTE MEDICAL

GROUP is a for profit organization which is a medical group that provides and aranges

for medical care and treatrnent of patients.

3. Ptaintiff is inforrned and believes that Defendant KAISER FOUNDATION

HEALTH PLAN is a duly organized Califomia Corporation that provides health insurance

for its members.

4. Plaintiff is informed and believes that togettrer, the foregoing three Defendants

form Kaiser Permanente, a health maintenance organization in the State of California.

5. At all times mentioned herein, Defendant G.H., M.D. was a duly licensed

physician, licensed to practice medicine, perform sugery and/or provide other medical

services in the State of California, County of Sacramento, and held himself out to possess

that degree of skilt, ability and leaming applicable to physicians, surgeons, and/or other

medical practitioners in said community. Due to the sensitive nature of the claims set

forth herein, this Defendant is named by his initials.

6. The occurrence of events which are the subject matter of this Complaint occurred

within the County of Sacramento, State of Califomia.

7. The true names and capacities of Defendants, whether individual, corporate,

associate, or otherwise, sued herein as DOES I through 30, inclusive, are presently

unknown to Plaintiffs, who therefore sue such Defendants by fictitious names, pursuant

to Code of Civil Procedure section 474. Plaintiffs are informed and believe and thereon

allege that the fictitiousty named Defendants, and each of them, sued as DOES I through

30, inclusive, are in some manner legally responsible to Plaintiffs for the events and

happenings herein referred to, and proximately caused damages to Plaintiffs as set forth
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herein. Plaintiffs wiil seek leave of court to amend this Complaint to insert the t.ue names

and capacities of said fictitiously named Defendants, and each of them, when the same

have been ascertained.

8. Plaintiffs are informed and believe and on that basis alleges that at all times relevant

herein, each of the Defendants, including each fictitiously narned Defendant, was the

parher, agent, joint venture, co-conspirator, lessor, lessee, servant, and/or employee of

each of the remaining Defendants, and in doing the acts or thilgs alleged herein were

acting within the course and scope ofsuch partnership, agency, employment, and/or other

relationship stated herein, and in doing the acts herein alleged; was acting with the consent,

approval, ratification, permission and/or authorization of each of the remaining

Defendants.

FACTUAL SUMMARY

9. Plaintiffs re-allege and incorporate by reference Paragraphs I tfuough 8 as though

fi.rlly set forth herein.

10. In or about 1987 Plaintiff PATRICE consulted with and employed HOSPITAL,

PLAN; GROUP, and/or G.H., M.D., and DOES I through 30' inclusive, and each of them,

(hereinafter collectively referred to as "Defendants") for reproductive problems regarding

difficulties conceiving a child. Following consultation and examination, PATRICE

agreed to a medical procedure using donor sperm/semen to be inseminated. The donor

sperm/semen was to come from an anonymous donor with characteristics selected by

PATRICE.

I l. The irsemination procedure was then perforrned on PATRICE by Defendant G.H.,

M.D., and DOES 16 through 30, inclusive, and each of thern, at Kaiser medical facilities

in Sacramento.

12. Following the insemination procedure, on October 27, 1987, PATRICE gave birth

to PlaintiffASHLEY.

13. Defendant G.H., M.D. rernained PATRICE'S physician until approximately 2015'

14. When ASHLEY reached adulthood she consulted with and employed G.H., M.D.
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and/or the remaining Defendants as her gynecologist, and G.H., M.D. performed pelvic

exams on ASHLEY.

15. On or about March 18, 2018, Plaintiffs learned tkough genetic testing that the

spernr/semen used to inseminate PATRICE was not from an anonymous donor, but

actually the spern/semen of G.H., M.D.

16. PATRICE was unawaxe, did not consent to, and would not have undergone the

insemination procedure had she known or been informed that the sperm/semen of G'H.,

M.D. would be used.

17. At all times during the patient/physician relatiorship between ASHLEY and G.H',

M.D., ASHLEY was unaware, did not consent to, and would not have consented to the

patient/physician relationship and pelvic exams by G.H., M.D. had she known he was her

father.

I8. Upon learning that the sperm/semen of G.H., M.D. was used for the insemination

procedure, and that ASHLEY was receiving pelvic exam(s) by her father, Plaintiffs

suffered shock and injury to their persons and nervous systems, resulting in great mental,

physical, and nervous pain and suffering.

FIRST CAUSE OF ACTION
(Medical Negllgence)

19. Plaintiffs re-allege and incorporate by reference Paragraphs I through I 8 as though

fully set forth herein.

ZO. In or about 198?, PlaintiffPATNCE employed Defendants, and DOES I through

30, inclusive, and each of them, for medical needs and/or necessities to perform care and

treatment regarding reproductive problems and a procedure using donor sperrn/sernen to

inseminate PATNCE. The donor spenr/semen was to come from an anonymous donor

selected by PATRICE. Said Defendants, and each of them, at said time and place,

undertook said employnent and/or undertook and agreed to diagnose, care, and treat

PATRICE, and to do all things necessary and proper in corutection therewith, and said
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Defendants, and each of them, thereby entered into a patient/physician and/or

patient/medical care eurplolm.ent relationship individually, and by and through their

agents, conuactors, representatives, employees, and/or subcontactors. Said Defendants,

and each of them, agreed to provide such medical attention to PATRICE for

compensation, for which PATRICE agreed to pay.

21. In the course of providing medical services, attention, teatment, and/or care to

PATRICE, Defendalts, and DOES I through 30, inclusive, and each them, individually

and,/or while acting by and through their agents, employees, joint venturers, parmers,

lessors, lessess, contractors, subcontractors, and/or co-conspirators, named or unnamed as

Defendants hereirl while acting within the course of their employment, agency, or other

relationship, faiied to exercise that degree ofdue care and/or skill cotlmon to health care

providers, medical practitioners, health care facilities, and/or health care employees in said

community and/or geographical area, thereby breaching the duty owed by said

Defendants, and each of them, to Plaintiff to exercise that degree of skill, care, ability,

and/or leaming expected of said Defendants, and each of them, and/or common to health

care providers in said community and./or geographical area. Further, said Defendants, and

each of thern, negligently, carelessly, recklessly, and/or unlawfully reated, cared for,

obtained informed consent, failed to obtain informed consent, treated, advised, examined,

made an&or failed to make disclosure of relevant information, perforrned surgery upon,

battered and/or otherwise acted negligently toward PATRICE, in *rat the donor

sperm/semen used to inseminate PATRICE, and which resulted in ASHLEY being born,

was not donor sperm/semen selected by PATRICE, and was actually the sperm/semen of

G.H., M.D., and had PATRICE known G.H., M.D. was going to use his sperm/semen she

would not have agreed to the procedure, all of which was discovered on or about March

18, 2018, and all of which caused and continues to cause PATRICE to experience the

injuries as set forth below, compensation for which is sought by Plaintiff.

PlalntiffASHLEY employ℃ d Defendants,and DOES i through 30,hclusive,and

5

う

乙

う
‘
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each of them, for medical needs and/or necessities to perform care and treatment,

including, but not limited to, pelvic exam(s). Said Defendants, and each of ther4 at said

time and place, undertook said employment and/or undertook and agreed to diagaose,

care, and treat ASHLEY, and to do all things necessary and proper in connection

therewitb, and said Defendants, and each of them, thereby entered into a patient/physician

and/or patient/medical care employment relationship individually, and by and through

their agents, contractors, representatives, employees, and/or subcontractors. Said

Defendants, and each of them, agreed to provide such medical attention to ASHLEY for

compensation, for which ASHLEY agreed to pay.

23. In the course of providing medical services, attention, teatnent, and/or care to

ASHLEY, Defendants, and DOES I through 30, inclusive, and each them, individually

and/or while acting by and through their agents, employees, joint venturers, partners,

lessors, lessess, contractors, subcontractors, and/or co-conspirators, named or unnamed as

Defendants hereir, while acting within the course of their employment, agency, or other

relationship, failed to exercise that degree ofdue care and/or skill common to health care

providers, rnedical practitioners, health care facilities, and/or health care employees in said

community and/or geographical area, thereby breaching the duty owed by said

Defendants, and each of them, to Plaintiff to exercise that degree of skiil, care, ability,

and/or leaming expected of said Defendants, and each of them, and/or common to health

care providers ia said community and/or geographical area. Further, said Defendants, and

each of them, negligently, carelessly, recklessly, and./or unlawfully fieated, cared for,

diagnosed obtained informed consent, failed to obtain informed reated, advised,

examined, made and/or failed to make disclosure ofrelevant information, battered and/or

otherwise acted negligentlytoward ASHLEY, in that G.H., M.D. did not advise ASHLEY

he was her father, and had ASHLEY known that, she would not have agreed to such

patient/phy,sician a:rd./or patient/medical care relationship, and would not have allowed, or

agreed to, or permiued, G.H., M.D. to perfonn pelvic exam(s), all of which was discovered

on or about March i 8, 201 8, and all of which caused and continues to cause ASHLEY to
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experience injuries as set forth below, compensation for which is sought by Plaintiff.

24. As a direct and proximate result ofthe negiigence, carelessness, and/or

of Defendants, and DOES I through 30, inclusive, and each of them, Plaintiffs have

injured in their health, stength, and activity, and have sustained grievous injury to

body and profound shock and injury to their persons and nervous systerrs, all of

injuries resulted in great mental, physical, and nervous pain and suffering. Said

will result in some permanent disability to plaintiffs, all to their general damages in a

as yet uncertain within the maximum jurisdiction of this court. Plaintiff will seek leave

court to plead and prove the nature and extent of his general damages, according to

at the time of trial, together with interest and/or prejudgment interest thereon at the

legal rate.

25. As a firther direct and proximate result of the negligence, carelessness, and/

wrongdoings of Defendants, DOES I through 30, inclusive, and each of them,

have in the past and in the future will be required to employ physicians, surgeons, and

medical providers to examine, treat, and care for said Plaintiffs. The exact amount of

medical expenses is unknown to Plaintiffs, and Plaintiffs will seek leave of court to

and prove the exact amount of said expenses at the time of trial, together with

and/or prejudgment interest thereon at the lawful Iegal rate.

26. As a further direct and proximate result of the negligence, carelessness, and/

wrongdoings of Defendants, and DOES I through 30, inclusive, and each of

Plaintiffs have been prevented from attending their usual occupations, and/or will

prevented in the future, all to their further damage to their future eaming capacity in

amount unl:nown at this time. Plaintiffs will seek leave of court to plead and prove

amount of lost income according to proof at trial, together with interest and/or

judgment interest thereon at the lawful legal rate.

27. As a further proximate result of the negligence, carelessness, and/or

of Defendants, and DOES 1 through 100, inclusive, and each of therl Plaintiffs

incurred incidental and consequential damages. Plaintiffs will seek leave of court to
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and prove the amount ofincidental and/or consequential damages according to proof at

time of trial, together with interest and/or prejudgment interest thereon at the lawful

28. Plaintiffs will seek prejudgment interest on all items of damage, including

and non-economic damages. These will include, but are not limited to, past and

medical

expenses, and any aad all incidental and compensatory damages as permitted by law.

CCP $ 685.010(a) and Civil Code $ 3291.

WHEREFORE, Plaintiffs pray for judgment against Defendants, and each of

as hereinafter set forth.

SECOND CAUSE OFACTION
(ELAM.HOSPITALS, PLAN, GROTJP)

29. Plaintiffs re-allege and incorporate by reference Paragraphs l-28 as though fully

forth herein.

30. In tle aforementioned examination, diagnosis, care, treatment, control, sugery,

general care and treatment of PATRICE and ASHLEY, Defendans HOSPITAIS, PLAN

GROUP,and DOES l」Tough 15,mclusive,and cach of■ em,failed in their duties in

they failed to possess and exercise that degree ofknowledge and skill ordinarily

and exercised by hospitals, health care providers, health care facilities, health

employees, physicians, nurses, attendants, and the like, so as to proximately cause

injuries and darnages herein alleged.

3l . Said Defendants, and each of them, owed a duty to PATRICE and ASHLEY

selecting and reviewing the cornpetency of its staff, health care providers,

subcontractors, nurses, attendants, agents, ald other employees, carefully.

32. Plaintiffs are informed and believe and on that basis alleges that said

and each of thern, inclusive, breached their duty in exercising reasonable care in

reviewing, periodically reviewing, and evaluating the competency of its staff,
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subcontractors, health care providers, nurses, attendants, agents, and other employees,

as to proximately cause injuries and damages to Plaintiff as herein alleged.

33. Defendants HOSPITALS, PLAN, GROUP, and DOES I through 15, inclusive,

each of thenr, did so negligently perform their duties such that they failed to ensure

competency of their medical staft employees, conffactors, subcontractors, agents,

and/or attendants through careful selection and review and periodic evaluation of the

physicians, health care providers, nurses, agents, contractors, subcontractors, and./or

employees, thereby proximately causing injuries and damages to Plaintiffs as

alleged.

34. As a proximate result of the negligence of Defendants, and each of them, sai

defendants negligently screened the competency of its staff physicians, health

providers, nurses, agents, confactors, subcontractors and/or other employees, so as

proximately cause Plaintiffs to undergo and/or receive the negligent rredical care

treatrnent described herein and to cause injuries and damages to Plaintiffs as set f(

herein.

WHEREFORE, Plaintiffs pray for judgment agafust Defendants, and each of

as hereinafter set forth.

THIRD CAUSE OF ACTION
(Medical Battery)

35. Plaintiffs re-allege and incorporate by reference Paragraphs I -34 as tttough fully

forth herein.

36. In the course of the treatment performed by C.H., M.D., and DOES 16 through 30

inclusive, and each of them, to treat PATRICE'S reproductive complaints, G.H., M.D

obtained PATRICE'S consent for an insemination procedure with donor

from an anonymous donor selected by PATNCE, but PATRICE did not consent to

insemination procedure wherein the sperm/semen from G.H., M.D. would be used.
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37. In performing the insemination procedure with the use of his own sperm/semeq G.H

M.D. performed a substantially different procedure than what PATRICE had consented to

38. The conduct of G.H., M.D. was a substantial factor in causing PATRICE'S harm.

39. ln the course of the treafrnent performed by G.H., M.D. to treat ASHLEY, G.H

M.D. obtained ASHLEY'S consent for a pelvic exam(s) and ueatment from a

professional physician who ASHLEY was not related to, but ASHLEY did not consent

a pelvic exam(s) by her father.

40  1n G.H.,M.D.pefo― g the pel宙 c exaln(s),山iS Was substantially dfferent

what ASHLEY had consented lo.

41. The conduct of G.H., M.D. was a substantial factor in causing ASHLEY'S harm.

WHEREFORE, Plaintiffs pray for judgment against Defendants, and each of

as hereinafter set forth.

FOURTH CAUSE OF ACT10N
Catteryp

42.Plaindffs re‐ allege and h∞rporate by referencc Paragraphs l‐ 41 as though魚‖y

fo」h herein

43. Pursuant to PATNCE'S retention of G.H., M.D., and DOES 16 through 30

inclusive, and each of tbem, to diagnose and treat her reproductive problems, sai

Defendants rendered professional rredical services in the diagnosis, heatmenl, aud care o

PATRICE.

44. In or about 1987 Defendants G.H., M.D., and DOES 15 through 30, inclusive,

each of them, performed an insemination procedure on PATRICE, intentionally

their/his own sperm/semen, use of which PATRICE did not consent.

45. The insemination procedure perfonned by G.H., M.D. with

sperm/semen was offensive and outside the scope of medical practices

the commulity.

and procedures

46. The conduct of G.H., M.D. was a substantial factor in causing PATRICE'S harm.

use of his

COMPLAM FOR PERSONA■ FNJtTRIES AND DAMACES

Courth
ouse

 N
ew

s S
er

vic
e



１
■
　

う
４

　

１

´
　

４

　
　
ヽ

´
　

‘

〉
　

７

　
　
父

〉
　

９

´
　

０

〉
　

１

＾
　

つ
４

　

１

一
　

４

．
　

Ｓ

）
　

κ

）
　

７

′
　

Ｒ

）
　

０

´
　

０

）
　

１

＾
　

，

一
　

■

´
　

４

　
　
Ｓ

）
　

６

〉

７

　
　
Ｒ

）

１

１

１

１

１

１

１

１́

１

１

２

２

２

２

２

２

２

２

２

47. Pursuant to ASHLEY'S retention of G.H., M.D., and DOES 16 through 30

inclusive, and each ofthenr., to diagnose and treat her, said Defendant rendered professi

medical services in the diagnosis, toeaturent, and care of ASHLEY.

48. G.H., M.D,, and DOES 16 through 30, inclusive, and each of them, conducti

pelvic exam(s) on ASHLEY while intentionally withholding the fact that he was her father

was treatment of which ASHLEY did not consent.

49. G.H., M.D. conducting pelvic exam(s) on ASHLEY while intentionally withho

the fact that he was her father was offensive and outside the scope of medical practices

procedures in the community.

50. The conduct of G.H., M.D. was a substantial factor in causing ASHLEY'S harm.

WHEREFORE, Plaintiffs pray for judgment agairst Defendants, and each of

as hcreinafter set forth.

FIFTH CAUSE OF ACT10N
OntentiOllal Misrepresentation)

51. Plahiffs re‐ allcgc and incorporatc by rcfcrcncc Paragraphs l‐ 50 asthough illy

fon herein.

52  1n or about 1987,during PATRICE'S repЮ ductive treatment Defendant G H,M.D

falsely and fraudulently represented to PATRICE that sperm/semen from ar anon

donor selected by PATRICE would be used, and was used, for the insemination

53. The above representation by Defendant G.H., M.D. was false. The true facts

that G.H., M.D. was going to use his own spernr/semen, and did use his own sperm/

for the insemination procedure.

54.  PATRICE,at ttc ime Defendant C.H.,M.D.nlade the above represcntations,

ignorant of the falsi,of Defendant's rcprcscntations and believed them to bc truc.

justifiable reliance on Defendant's representations, PATRICE was induced to proceed

the insemination procedure, which she would not have agreed to had she known the

facts.
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55. As a proximate result of the misrepresentations made by Defendant, PATRICE

induced to proceed with a medical procedure she would not have otherwise consented

and to which she was deprived of the ability to detennine and/or choose the outcome.

WHEREFORE, Plaintiffprays for judgment against Defendants, and each of

as hereinafter set forth.

SIXTTI CAUSE OF ACTION
(Fraud)

56. Plaintiffs re-allege and incorporate by reference Paragraphs 1-55 as though fully

forth herein.

57. Defendant G.H., M.D. represented to PATRICE that she would be inseminated

semen/spenn from an anonymous donor selected by PATRICE'

58. Defendant G.H., M.D.'s representations were false, and he instead

PATRICE with his own semen/sperm without consent.

59. Defendant G.H., M.D. knew his representation was false and intended

PATRICE rely on his false representation in agreeing to proceed with the medi

procedure.

60. PATRICE did not know that Defendant G.H., M.D.'s representation was false,

justifiably relied on the doctor's representation'

61. The conduct of G.H., M.D. was a substantial factor in causing PATRICE'S harm'

WHEREFORE, Plaintiff prays for judgment against Defendants, and each of

as hereinafter set forth.

SEVENTH CAUSE OF ACTION
(Intentional Infliction of Emotional Distress)

62. Plaintiffs re-allege and incorporate by reference Paragraphs I -61 as though fully

forth herein.

63. Defendant G.H., M.D.'s conduct of using his

PATRICE without her consent was done wrongfully,

own sperm/semen to

intentionally, recklessly and
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conscious disregard for PATRICE, and done for the purpose ofcausing PATRICE to

severe mental anguish ard emotional and physical distress. Defendant G.H. M.D.'

conduct was done with knowledge that PATRICE'S emotional distress would

increase, and was ourageous and done with a wanton and reckless disregard for

emotional consequences that would occur to PATRICE.

64. As a proximate result of G.H., M.D.'s conduct, PATNCE suffered severe emoti

distress.

65. Defendant G.H., M.D.'s conduct of performing pelvic exam(s) on ASHLEY

telling her that he was her father was done wrongfully, intentionally, recklessly and

conscious disregard for ASHLEY, and done for the purpose of causing ASHLEY to

severe mental anguish and emotional and physical distress. Defendant G'H. M.D.'

conduct was done with knowledge that ASHLEY'S emotional distress would

increase, and was outrageous and done with a wanton and reckless disregard for

emotional consequences that would occur to ASHLEY.

66. As a proximate result of G.H., M.D.'s conduc! ASHLEY suffered severe emoti

disEess.

WHEREFORE,PlahtifЬ  pray forjudglnent agalnst Defendants,and each of

as hereinafter set forth.
EIGHTH CAUSE OF ACTION

(Negligent Infliction of Emotional Distress)

67 . Plaintiffs re-allege and incorporate by reference Paragraphs l-66 as though fully

fodh herein.

68. Defendant G.H., M.D. owed PATRICE a duty of care as her physician and

that duty of care through the conduct of inseminating her with his own sperm/semen.

69. Defendant C.H., M.D. knew, or should have known, that inseminating PATRI

with his sperm/semen would cause PATRICE severe emotional distress.

69. As a proximate result of G.H., M.D.'s conduct, PATRICE suffered severe

distress.
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70. Defendant G.H., M.D. owed ASHLEY a duty of care as her physician and

that duty ofcare by failhg to infom her that he was her father and then conducting pelvr

exam(s) on her.

'71. Defendant G.H., M.D. knew, or should have known, that performing pelvic exam(s

on ASHLEY and not telling her she is his daughter would cause ASHLEY sev

emotional distress.

71. As a proximate result of G.H., M.D.'s conduct, ASHLEY suffered severe

distress.

WHEREFORE, Plaintiffs pray for judgment against Defendants, and each of

them, as follows:

I. For general damages in excess of the minirnum jurisdiction of this Court,

according to proof at tirne oftrial;

2. Darnages for loss of eamings, past, present and future, according to proof at

trial;

3. For past, present and future medical and incidental expenses, according to

proof;

4. For incidental expenses incurred as a result ofthe above incident, according

to proof;

5. For interest and/or prejudgment irtercst on all damages sought and/or

incurred herein, at the legal, lawfuI rate;

6. For costs ofsuit incurred herein;

7. For exemplary and punitive damages according to proof, as to the sixth and

seventb causes of action;
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8. For such other and further relief as the Court may deem proper.

DArED: sltf +

A■omey for PIaintiff

PARCE and ASHLEY GRINNELL
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