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60 CreekTree Lane -
|[‘Alamo, California94507. -
' Telephone,: (925) 743-8353 :

. 'KAISER PERMANENTE a busmess entity form K

Michael J. Reed SBN 122324
Attorney at Law .

Attorney for: Plaintiff MELISSA?GARCIA_

SUPERIOR COURT OF CALIF ORNIA
IN AND FOR THE COUNTY OF ALAMEDA

,. : |
MELISSA GARCIA | Case No ﬁu_,; 85 9 7 3 0
| S b

Plaintiff, b

S COMPLAINT FOR DAMAGES FOR

. EMPLOYMENT DISCRIMINATION AND
| HARASSMENT (VIOLATION OF FAIR |..
L EMPLOYMENT AND HOUSING ACT), AND .

REQUEST FOR JURY TRIAL "

unknown and DOES 1. 50
- Defendants.

\.{V\_/V\_/\_/\J\_'/\_/\_/\_JV\'_/V

,PLAINTIFF MELISSA GARCIA ALLEGES AS F OLLOWS

' (Plamtlff MELISSA GARCIA’S First Cause of Actlon For Employment Dlscrlmmatlon 'On The Basis
; of Physncal Dlsablllty and Mental Disability; Vlolatlon Of Fair Employment And Housmg Act against .

. therefore plalntlff sues such defendants by said ﬁctltlous names, and plamtlff will amend this complamt to

1| show their true names.and capacities upon dlscovery of same. Plaintiffis informed and belleves and
7 || COMPLAINT FOR DAMAGES FOR EMPLOYMENT DISCRIMINATION AND HARASSMENT

FIRST CAUSE OF ACTION

defendant KAISER PERMANENTE and DOES 1-50)

1. Plajiff, MELISSA GARCIA (heréinafter “plamtlff’) is a resident of the Clty of. Crockett County off .

Contra Costa: Plamtrff was emp]oyed by defendant KAISER PERMANENTE a busmess entity form
[ .
unknown Plamtlff isa33 year old Hlspamc female. |

I

[

defendant named in this action as Does 1 through 50 mclus1ve are unknown to plaintiff at this. t1me

(VIOLATION OF FAIR EMPLOYMENT AND HOUSIN G ACT); AND REQUEST FOR JURY TRIAL - |

I
l
|
| -1-
i
I
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, aforementroned defendants.

- - i
: '
. . o .
. - . )
: o b
'. |
: . - th
\
f

_thereon alleges that each of these ﬁctrtrously named defendants is respon51ble in some manner for the

|| occurrences herem alleged and that plamtrff‘s rnjurres as herem alleged were prox1mately caused by the

'
|
l
l

3. - .Plaintift is 1nformed and belreves and thereon alleges that each of the defendants herein was, at all
. | ‘

times relevant to-thi$ action, the agent, employer employee representmg partner joint venturer or successor
1lin mterest of the remalmng defendants and ‘was actmg wrthm the course and scope of that relatronshrp »

_Plamtlff is further 1nfonned and belleves and thereon alleges that each of the defendanfs herein, gave .

consent to, ratrfred and authorrzed the acts alleged hereln of each of the remarnrng defendants

4. Plamtrff is informed and believes and thereon alleges that defendant KAISER:PERMANENTE is,

: ;and atall t1mes herein mentioned in thrs complalnt was! ia busingss entity form unknown qualtﬁed todo

|
business in the State of California, doing busmess in the State of California and as such was subject | to the o

-laws of the State of Callfornra At all times materral tor thrs complamt defendant KAISER PERMANENTE

was a business entlty form unknown, domg busifiess in the County of Alameda. Plaintiff is mformed and -

: bel1eves and thereon alleges that defendant KAISER PERMANENTE was, and at times herem mentioned in

|

thrs complamt was plamtrff’s employer and Was respons1ble in some manner for the acts and occurrences " 1

heremalleged o o ,

l

5 Defendant KAISER PERMANENTE is.an employer employmg ﬁve or more persons, and as

18 I such 1s-subject to suit under the California Fair Employment and Housing Act pursuant to California

Government Code Section 12926(d). " o A l
| .
6. § Plalntrff 1S mformed and bel1eves and thereon alleges that thls court is the proper court because the

_ prmcrpal place of busmess of defendant KAISER PERMANENTE is within its Jurlsdlctlonal area and i mjury |
o n ]

to plarntrff MELISSA GARCIA occurred w1th1n its Jurrrsdrctronal area,

7';‘ Plarnt1ff commenced her employment with and was employed by defendant KAISER

~ PERMANENTE contrnumg through approxrmately December 15 201 5
8. From the beginning of plamtrff’ $ employment through the cessation of her employment in or about

December 18, 2015, pla1nt1ff was the victim of numerous d1scr1m1natory and harassmg actions and remarks

COMPLAINT F OR DAMAGES FOR EMPLOYMENT DISCRIMINATION AND HARASSMENT
(VIOLATION OF FAIR EMPLOYMENT AND HOUISI'ING ACT); AND REQUEST FOR: JURY TRIAL -
. (‘ . N ' - : ’ . s E “:.“ T
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characterrstrcs, Race, Sex, Gender..

|| Additional Contplaijit Details:
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and conduct made by Defendants employees and others on the basrs of her race, age dlsabrllty and gender

'and sub]ected toa hostrle work environment. These d1scr1m1natory and harassmg actlons and remarks and

l

" conduct made by Defendants’ employees include but were not.limited to the drscnmrnatory and harassmg

actrons and remarks and conduct alleged by plarntrff to have occurred durmg her employment at KAISER '

PERMANENTE, as reflected in her DFEH Complamt of Dlscr1m1nat1on wherem plarntrff reported that
: "‘Complalnant alleges - ' ‘ ‘ '

1. Respondent Karser Permanente is a Private Employer subject to suit under the Calrforma Farr a
N

Employment and Housing Act (FEHA) (Gov Code, § 12900 et seq) Complamant believes respondent is .

1
I

. 2 On or around December 18,2015, complarnant alleges that respondent took the following adverse actlons

|| against complarnant D1scr1m1nat10n Harassment, Retal1at10n Demed a good farth mteractrve process

Denied a work envrronment free of discrimination and/or retalratron Demed contmuat1on of employer pa1d ‘

health care coverage whrle on pregnancy disability leave Denied employment, Demed equal pay, Den1ed :
. :famlly care or medrcal leave Demed reasonable accommodat1on Forced to quit, Lardoff Termmated :

| Complainant believes respondent- comm1tted these act1ons because of their: Drsabllrty, Family Care or

Medical Leave, Med1cal Condrtlon lncludmg cancer or cancer related medical condrtron or genet1c

!

|
I

. N C | . “.;v'. v o o .
“|[3- Complainant Melissa Garcia resides in the City of Crockett, State of California. If complaint includes

correspondents please see’below. _ |

'
RN —
l

Ibelieve I was-terminated due to my race and drsabrlrty because several other employees were grven

l

mteractlve process and not terminated while on the same type of leave as me. Twas not treated or given the
same accommodat1ons as the rest of the Kaiser staff

9. | Throughout the perrod that plamtrff was employed by KAISER PERMANENTE, KAISER

PERMANENTE actmg through its agents and plarntlft’ s managers, superv1sors and others engaged in- - c

Emtentronal acts with the intent of drscrlmmatmg agamst and harassing. plarntrff on account of her physrcal

COMPLAlNT FOR DAMAGES FOR EMPLOYMENT DISCRIMINATION AND HARASSMENT '. A
(VIOLATION OF FAIR EMPLOYMENT AND HQUSING ACT); AND REQUEST FOR JURY TRIAL
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: -December 18 201 5

3 drsabrhtres and mental drsabllrty .

. r
bt

' - 9
VI‘-' R
:
f

drsabrlrty and mental drsabrlrty n v1olatron of the provrs1bns of the Cahforma Farr Employment and

: ?Housmg Act (FEHA) (Govt C §§12900 12996) Durmg the course of her employment pla1nt1ff came, -

3 'under the supervrsron of defendant S managers and super]wsors who subjected plamt1ff to drfferentlal terms

l

‘;and condltlons of employment because of her physrcal d1sab111ty and mental d1sab111ty These dlfferentral

l

terms and cond1t1ons of employment mcluded but were not lrmrted to harassment not experrenced by
R

p Zemployees who were not drsabled as well as excessrve cr1t1c1sm not otherw1se d1rected to employees who '

l s

1 were not dlsabled Such d1scr1m1natron and harassment consrsted of but was not; lrmrted to unfounded

|
complamts made agarnst plamtrff concernmg plamtrff’s work retahat1on agamst pla1nt1ff demal of

advancement promotlons and other beneﬁts and’ repeated acts of harassment and d1scr1mmat1on dlrected at- |

|

: ?plamt1ff whrch for her created-a host1le work envrronment and wh1ch resulted in her termrnat1on onor about

,‘ !
[
l .

lO.f_‘ : Durmg her employment pla1nt1ff suffered a ser1ous 1njury and learned that she had the followmg

iphysrcal drsab111ty and mental/dlsabrlrty (a medrcal dlsablhty related to stress depressmn and anxrety) At R
; flthat time KAISER PERMANENTE ‘was aware of Plamtrff s phys1cal drsabrlmes and mental d1sab1hty set
: .forth above because Plarntrff mformed KAISER PERMANENTE of her physrcal d1sab111t1es and mental
_.d1sab1l1ty, and KAISER PERMANENTE was aware that Plamtlff was treatmg for her phy51cal dlsab1l1t1es

o / ’ : l : . 5
and: mental drsabrllty : R .

j‘l L KAISER PERMANENTE fa1led to reasonably accommodate Plamtlff’s needs based on her physrcal |

|
12-. . At all times mentroned herem Plamtrff was w1llmg and able to perform the dut1es and functrons of

,her employment if such reasonable accommodatron had been made by KAISER PERMANENTE At no
time: would the performance of the functrons of the employment pos1t10n w1th a reasonable accommodatron ,

_for Pla1nt1ff’s phys1cal d1sabrl1t1es and mental dlsablllty have been a danger to Plamtlff’s or any other

person s health or safety, nor would it have created an undue hardsh1p to the operat10n of KAISER

’PERMANENTE s busmess SR l o L _
13 : KAISER PERMANENTE S drscrrmmatory actrons against Pla1nt1ff as alleged above, const1tuted

(VIOLATION OF FAIR EMPLOYMENT AND HOUSING ACT) AND REQUEST FOR JURY TRIAL

l
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e




15
16

7

20

21

-

23

o
25
2

27

28

. fof Govemment Code Sect10n 12940(a) )
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Il unlawful discrimination i in employment on account of physical d1sab111t1es and mental dlsablllty in v1olat1on' ‘

)
!

1] 14. ", KAISER PERMANENTE was aware of plamtlff’ s phys1cal dlsablhtles and mental disability set

forth above because plamtlff mformed KAISER PERMANENTE of her physrcal disabilities and mental
dlsablhty, and KAISER PERMANENTE was aware that plamtlff was limited by her physncal disabilities

and mental dlsablllty o - ;-

1115. On or about December 18 201 5, KAISER PERMANENTE termma’ted plamt1ft’s employment with .| .

KAISER PERMANENTE allegedly due to her dlsablhty

116, At all times herem ment1oned pla1nt1ff was qual1ﬁed for her position w1th KAISER PERMANENTE

1

based upon her educat1on training and ¢ experrence _
17. Plamt1ff’s termination by KAISER PERMANENTE constltuted dlscr1m1nat1on and d1sparate |
treatment.” Plamt1ff is informed and believes and thereon alleges that KAISER PERMANENTE’s dec151on |-

l
to termmate ‘her employment was based upon pla1nt1ff‘s phys1cal dlsab111t1es and mental dlsablhty set forth

‘above L S , ,

| 18 - Plaintiff is 1nformed and believes and thereon alleges that KAISER PERMANENTE’s articulated

reason for termmatlng her employment that Defendant could not approve. plarnt1ft’s request for leave

indefinitely was pretextual. In actuahty KAISER PERM-ANENTE failed to reasonably accommodate

: plaintiff’s needs based on her physical disabilities and mental disability, and KAISER PERMANENTE.

rather than accommodatmg plalnt1ff’ s needs based on her physical disabilities and mental drsablllty
termmated het employment N ‘

1

| 19 At allimes ment1oned herem pla1nt1ff was ready, willing and able to perform the dutles and

functions of her posrtlon and other available posrtlons 'if such reasonable accommodation had been made

by KAISER PERMANENTE At'no time would the! performance of the functions of the employment
posmons with a reasonable accommodat1on for plamtlff’s physwal d1sab111t1es and mental d1sab111ty have

been a danger to plaintiff’s, or any other person’s health or safety, nor would it have created an undue

:hardshlp to the operatlon of KAISER PERMANENTE s busmess ' o
|| COMPLAINT FOR DAMAGES FOR EMPLOYMENT DISCRIMINATION AND HARASSMENT

(VIOLATION OF FAIR EMPLOYMENT AND HOUSING ACT) AND REQUEST FOR IURY TRIAL
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1120, . KAISER PERMANENTE in v1olat10n of Cahforma Govt Code § 12940(n) failed to make any offer|
|1 of reasonable accommodatlon to plarntiff failed to make any determ1nat10n whether a vacant posrtion =
' ‘exrsted w1th1n its organization for which the plaintiff was qualiﬁed and Wthll the plaintiff was capable of

, performmg with or w1thout accommodat1on and failed to engage in a “timely, good faith, 1nteract1ve

process’ to determine effec‘uve reasonable accommodatlons with plaintiff who hada known (to her

: iemployer) dlsability and who had requested accommodatlon

21.  KAISER PERMANENTE knew or should have: known of these discrimmatory actlons because ‘

plamtiff’s managers supervrsors co—workers and others discrimmatory behavior was brought directly. to .

the attentlon of KAISER PERMANENTE Desplte KAISER PERMANENTE s actual and constructive

/|| knowledge of the aforementloned discrimination and the knowledge'of ifs supervisors and agents, KAISER

|| PERMANENTE failed to-take immediate and appropribte corrective action to stop the discrimination from

!
occurrmg Furthermore, before the discrimmauon occurred KAISER PERMANENTE failed to take all

reasonable steps to prevent such dlscrlmmation from, occurrmg

122, Durmg the entire period of plamtiff’ S employment plaintiff’s work was highly acceptable and

23 Asa proximateresult of KAISER PERMANENTE’S discriminatory and harassing actions against
A

, plamtiff as alleged above plamtrff has been harmed in that plamtitf has sustamed substantial compensable |

l

: losses ‘including, but not l1m1ted to: losses in eamlngs ‘wages, salary, commissions, bonuses, deferred

|| compensation and other employment benefits, mjurles to plalntlff’ S protected property 1nterests general

damage to plaintlff‘s reputation loss due to strgma mjury to plamtlfl S property, busmess trade professmn .

and occupatlon, the expenses plamtlff has incurred mitiga_tmg the conduct of:KAISER PERMANENTE,

losses incurred seeking substitute employment and loss of earnings, deferred compenSation and other A

employment»beneﬁts the attorneys' fees and other liti’gati‘on expenses plaintiff has incurred and will

l

contmue to incur in prosecutmg this aCUOH mterest on the amount OflOSSQS mcurred 1n earmngs deferred

compensatlon and other employee benefits, the 1nterest on borrowed money, the value of plalntlft‘s time in -

prosecutmg this actlon the travel expenses plamtlff has 1ncurred and w1ll continue to incur in prosecutmg

(VIOLATION OF FAIR EMPLOYMENT AND HOUSING ACT) AND REQUEST FOR JURY TRIAL
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28

' 24.. Asa further prox1mate result of KAISER PERMAN ENTE’s d1scr1m1natory actions agamst plamtrff ‘

|| humiliation, severe physical, mental and emotlonal dlstress discomfort and 1rreparable mj ury to her busmess .

’reputat1on all to her detrlment and damage n amounts not fully ascertained, and for wh1ch plaintiff has. been
to incur expenses therefore o i
and practlce of drscr1m1natlon herein alleged agamst defendants by planfitf, plamtlff filed a charge of

' 'd1scr1m1nat1on w1th the California Department of Fair Employment and Housmg (hereafter, DFEH) agamst

|l against all named defendants based onthe charges of d1scr1mmat10n f11ed with the DFEH. '

27, The unlawful employment practrces complamed of above were 1ntent1onal

|[29. Throughout the perlod that pla1nt1ff was employed by KAISER PERMANENTE, KAISER
2
f 'PERMANENTE actmg through its agents and plamtlff’s managers, supervrsors and others engaged in

.o K
. N . ’ ' .

th1s action; other economic losses, other mmdental expenses and other special and general damages.

Plaintiff’s substantial compensable losses are' 1n amounts not fully ascertamed

as alleged above plamtlff has suffered and contmues to, sutfer embarrassment mortlﬁcahon mdrgmty,

&

forced to seek personal medical and related care and treatment and plamt1ff has ingurred and w1ll contmue

i . P

25-. : On or about May 27 201 6 and w1th1n one year of the date of the fast act in-the contmumg pattern

all named defendants (A copy of which is attached hereto as-Exhibit A and 1ncorporated by reference ).

26. ~ Onor about May 27, 2016 the DFEH 1ssued to plamtlff a notice of r1ght to brmg a civil action

_l
, SECOND CAUSE OF ACTION
(Plamtlff MELISSA GARCIA’S Second Cause of Actlon for Employment Dlscrlmmatlon On The

- Basis of Race, Violation-of Fair Employment and Housing Act against defendant KAISER
PERMANENTE and DOES 1-50)

28. Plaintiff/refers to realleges and 1ncorporates by | reference as though fully set forth herem the

allegations, and each of them, contamed in paragraphs 1 through 27

intentional acts w1th the intent of d1scr1m1natmg agamst 'and harassing pla1nt1ff on n account of her race
(HISPANIC) in V1olat10n of the prov151ons of the Cahforma Fair Empl yment and Housing Act (FEHA)

(Govt. C. §§12900- 12996). Durmg the’ course of her employment, pla1nt1ff _came under the supervrslon of :

,\

(VIOLATION OF FAIR EMPLOYMENT AND HOUSING ACT); AND REQUEST FOR JURY TRIAL |
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femployment because of her race. These drfferentlal terms and conditions of employment mcluded but were

{jnot limited to harassment not exper1enced by employees who were of a dlfferent race or natronal origin than

national origin than plamtiff Such d1scr1m1nat10n and harassment consrsted of but was not limited to, un-

: :30. KAISER PERMANENTE made its employment dec1srons related to disciplme and termination

|| solely on the basrs of completely subjective analy51s, in wrllful distegard of leadership qualities, merit, past

hiring, discipline and promotion KAISER PERMANENTE’S decision making process related to
g ‘advancement promot1on d1501plme and pay raises was a prrmary source of dlscrimmatron which resulted in|

“||an 1mproper denial of advancement opportunities to Hrspamc employees.; and in particular to plamtiff

: knowledge of the ahove mentioned discrimination and the knowledge of its supervisors and agents, KAISER

‘Furthermore before the discrrmmation occurred KAISER PERMANENTE falled to take all reasonable o

‘steps to prevent such discrimmatron from occurrmg P

the course of plaintift’s employment.
2%

'COMPLAINT FOR DAMAGES F OR EMPLOYMENT DISCRIMINATION AND HARASSMENT
: ,(VIOLATION OF FAIR EMPLOYMENT AND HOUSING ACT); AND REQUEST FOR JURY TRIAL

. , -
- 3
. - 1 :
: N N ' .

defendant’s managers and supervrsors who subjected plamtiff to differential terms and condltlons of

plamtlff as well as excessive criticism not otherw1se dlrected to employees ‘who were of a drfterent race or -

founded complaints made against plaintiff concemmg plaintiff’s work retaliation against plaintiff, denial of
advancement, promotions-and other benefits, and repeated acts of harassment and discrimination directed at
plaintiff which for her created a hostile work environmerit and which resulteéd.inthef termination on or about |

December 18,2015, | SR §

record, qualification, reaction of other employees étc. No'objective standards were used for recruitment,

31. KAISER PERMANENTE,knew ot should have known of these harassmg and discrimlnatory actions|
because plaintiff’s managers,'supervisors and others’ diseriminatOry behavior was brought directly fo the

attention of KAISER PERMANENTE. iDespite KAISER PERMANENTE’s actual and constructive

PERMANENTE falled to take 1mmed1ate and approprlate cotrective.action to stop the dlscrimmation

32.  During the entire perrod of plaintiff’s employment plaintiff’s work was highly acceptable and

satisfactory as repeatedly reported to plamtiff during numerous individual and supervisory meetmgs during |

il

|
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33. On or about December 18, 2015, KAISER PERMANENTE d1scharged plamtrff allegedly due to
. Defendant s pretextual reason that Defendant could not approve plamtrft’s request for leave mdeﬁmtely.ﬂ
1] 34 Plamnff as an Hlspamc female employee was treated ina dlsparate manner and subjected to

| KAISER PERMANENTE s unfarr polrcres and practrces in that plamt1ff was treated unequal and unlrke -

employees whose race and nat1onal orrgm were drfferent than that of plamt1ff Said unfarr pohcres and

practlces both limited plaintiff i in her ]ob classrﬁcanons JOb assignments and other beneﬁts because of

: plamtrff’s race and further resulted in her drscharge from employment on or about December 18 201 5.

35 KAISER PERMANENTE denied equal employment opportumtres 6 plamtrff because of plamtrff’ S

d “.\’ .
¥

IA. The reason given for plamtlff’s drscharge was-a mere pretext for unlawful drscrrmmatlon in that -

o

' plamtrff’s d1scharge for the alleged reason that Defendant could not tipprove plarntrffs request for leave

'
P

1ndef1n1tely ‘ o . : ol o

B KAISER PERMANENTE did not dischargeor dlsc1plme similarly situated employees whose race -
|| and national origin were different than that of plaintiff. i

' 3_6. . As a result of KAISER PERMANENTE’s polrcres and practices pla1nt1ff was unjustly and

drscrlmmatorlly deprrved of equal employment opportumtres because of her race. As a drrect and proxrmate .

result of KAISER PERMANENTE’S acts, plamtlff has suffered great and 1rreparable economic and other. -

‘ 37. | '-KAISER PERMANENTE’s discrimin‘atory actions against plaintiff; as alleged above, constituted :

unlawful drscrlmmatron in employment on account of race in vrolatron of the Fair Employment and Housmg '

Act (FEHA) @ov. C. §§12900- 12996).

'38.' As a prox1mate result of KAISER PERMANENTE S drscr1m1natory actrons agamst plamt1ff as -
alleged above, pla1nt1ff has been harmed in that pla1nt1ff has suffered the loss of the wages, salary, beneﬁts

‘and addltronal amounts of money plamtrff would have recelved had she not been terminated. As a result of ' .'

such drscr1m1nat10n and consequent harm, pla1nt1ff has suffered such damages in an amount accordmg to

iproof . c | )

(VIOLATION OF FAIR EMPLOYMENT AND H_OU_SING ACT); AND REQUEST-FOR JURY TRIAL
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39.  As a further proximate result of KAISER PERMANENTE’S discri‘minatory actions against plaintiff :
-as alleged above, plaintiff has been harmed in that plamtlff has suffered humiliation, mental angulsh and .

|| emotional and physical d1stress and- has been injured i in, ‘mind and body. As a result of such d1scr1m1natlon

40. Asa proxrmate result of KAISER PERMANENTE S dlscr1m1nat0ry and harassmg actions agamst
: ‘plamtlff as alleged above plamtlff has been harmed in that plaintiff has sustamed substantial compensable

' Hosses, mcludmg, but not limited to: losses in earnmgs wages salary, commrssrons bonuses, deferred
.damage to plalntlffs reputatlon loss due to st1gma injury to pla1nt1ff’ s propetty, business, trade profess1on

1land occupatlon the expenses plaintiff has incurred - m1t1gat1ng the conduct of KAISER PERMANENTE

|| losses incurred seeking substitute employment and loss of earmngs deferred compensatlon and other

icompensatlon and other employee beneﬂts the mterest on borrowed money, the value of plamtrff’s time in

|| prosecuting this action, the travel expenses'plaintiff has 1ncurred and will continue to _1ncur in prosecuting

{{41.  Inor about May 27 2016, and within one year of the date of the last act of the contmumg pattern and

. . . ot
: ' . t .
. B . .
' .
'

and consequent harm pla1nt1ff has suffered damages in an amount according t0 proof

compensat1on and other employment benefits, 1nJur1es to plaintiffs protected property mterests general

l

employment benefits, the attorneys fees and other 11t1gat1on expenses plaintiff has 1ncurred and wrll

contmue to incur in prosecutmg this action, interest on the amount of losses 1ncurred in earmngs deferred

this action; other economic losses, offier incidental ex'penses and other special and general damages.

Plaintiff’s substantial compensabl losses are m amounts not fully ascertamed

pract1ce of d1_scr1mmat10n, and harassment herein alleged against defendant by pla1nt1ff, plaintiff filed a
charge of discrimlnation with the California Department of Fair Employment and I—IouSing (hereinafter, ‘
“DFEH™). | ST | .
42. - Onor about May 27,201 6 the DFEH 1ssued to’ plamt1ff a notice of rlght to brlng a c1v1l act1on -
against the defendant based on the charge of dlscrlmmauon filed. w1th the DF EH.

THIRD CAUSE OF ACTION “

(Plalntlff MELISSA GARCIA S Third Cause of Actlon for Employment Dlscrlmmatlon On The Basis
of Gender, Violation of Fair Employment and Housing Act against defendant KAISER
PERMANENTE and DOES 1-50)

COMPLAINT FOR DAMAGES FOR EMPLOYMENT DISCRIMINATION AND HARASSMENT
(VIOLATION OF FAIR EMPLOYMENT AND HOUSING ACT); AND REQUEST FOR J URY TRIAL -
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43.  Plaintiff refers to, realleges, and 1ncorporates by reference, as though fully set forth herein, the .
44. Throughout the perlod that plamtrff was employed by KAISER PERMANENTE KAISER

| '(Afrrcan American female) in vrolat1on of the prov1srons of the California Fair Employment and Hous1ng '

|| Act (FEHA) (Gowt. C. §§12900- 12996) Durmg the course of her employment plaintiff came under the
.condmons of employment because of her gender These dltferentlal terms and: condltlons of employment

: imcluded but were not lrmrted to harassment not experlenced by employees who were of a different gender |
|| than plaintiff, as well as excessive cr1t1crsm not otherwrse d1rected to employees who were of a drfferent
vcomplamts made against plaintiff concemmg plalntlst work retaliation agamst plamtlff denial of

: iadvancement promotrons and other benefits, and repeated acts of harassment and drscrlmmanon d1rected at

‘ plamtrff which for her created a hostile work énvironment and which resulted in her termination on or about |

isolely on the basis of conipletsly subjectwe analys1s in w1llful d1sregard of leadersh1p qual1t1es merlt past

|| record, quallﬁcat1on reaction of other employees etc. No objective standards were used for recru1tment,,_

an i 1mproper denlal of advancement opportun1t1es to Hlspamc female employees and in part1cular to plamtlff ,

‘knowledge of the above ment10ned dlscr1m1nat1on and the knowledge of its superv1sors and agents, KAISER

. s o . e
. . B ‘ y
. [N 3
L .

allegat1ons and each of them contained-in paragraphs 1 through 42

PERMANENTE actmg through its agents-and plamtrff’s managers superv1sors ‘and others engaged in

intentional acts with the intent of drscrlmmatlng agamst and harassed plaintiff on account, of gender

supervision of defendant’s managers and superv1sors who subjected plaintiff to drfferentlal terms and

-l

gender than plamtrff Such drscrrmmatlon and harassment consisted of, but was not limited to, unfounded

{

December l8 2015 _
45. - KAISER PERMANENTE jpade its employment decrsrons related to d1sc1pl1ne and termination " - -.

hiring, d1sc1plme and promotron KAISER PERMANENTE’s decision making process related to

advancement; promot1on drscrplme and pay ra1ses was a; pr1mary source of drscrrmmatron whrch resulted in

46. . KAISER PERMANENTE knew or should have known of thése harassmg and drscrrmmatory actions
because plaintiff's managers, supervisors and others d1scr1mmatory behavror was brought drrectly to the

attention of KAISER PERMANENTE. Desp1te KAISER PERMANENTE s actual and constructlve

COMPLAINT FOR DAMAGES FOR EMPLOYMENT DISCRIMINATION AND HARASSMENT
(VIOLATION OF F AIR EMPLOYMENT AND HOUSING ACT); AND REQUEST FOR J URY TRIAL -
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. . . 7 B .
X .

PERMANENTE failed to take immediate and approprlate corrective actron to stop, the drscrrmmation

-Furthermore before the discrimmatlon occurred, KAISER PERMANENTE failed to take all reasonable .

steps to prevent such discrimination from occurting. -
47_... Durmg the entire period of plamt1ff‘ S employment plamt1ff‘s work was highly acceptable and |

satrsfactory as repeatedly reported to plamtlff durmg numerous 1nd1v1dual and supervrsory meetlngs during

|fthe course of pla1nt1st employment

i

(148.  Onor about December 18, 201 S5 KAISER PERMANENTE d1scharged plaiptiff allegedly due to -

Defendant s pretextual reason that Defendant could not approve plaintiff’s request for leave mdefmitely

49. Plaintiff, as an Hispanic female employee,-was treated in a disparate-manner and subjected to
| :KAISE:R PERMANENTE’sunfair policies and practices in that plaifitiffiwas treated unequal and unlike | o
E employees, whose race and national origin were differeh’t than that of plaintiff. Said unfair policies and
kpira'ctices both limited plaintiff inher job classiﬁcations job as,signments and other benefits, because of

‘ plamtrff’ s race and further resulted in her discharge from employment on or about December 18, 2015.

450 KAISER PERMANENTE denied equal employment opportunities to pla1nt1ff because of’ plamtiff‘ X

gender to wit;

A The reason given for plamtrff’s d1scharge was a mere pretext for unlawful discrrmmatron in that

' plamtiff s discharge for the alléged reason that Defendant could not approve plamtiff’s request for leave '

i

B. = KAISER PERMANENTE CllCl not dlscharge or discipline s1m1larly srtuated employees whose race

and nat1onal origm and gender were different than that of plaintiff.

_51. Asa result of KAISER PERMANENTE’ s polrcres and practices plamtiff was unjustly and

’discrlmmatonly deprived of equal employment opportumties because of her gender and race. -As a d1rect

and prox1mate result of KAISER PERMANENTE S acts plamtiff has suftered great and 1rreparable

economic and other loss

-
P

(VIOLATION OF FAIR EMPLOYMENT AND HOUSING ACT); AND REQUEST FOR JURY TRIAL . |
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Act (FEHA) (Govt. C. §§12900- 12996).
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52. ' KAISER PERMANENTE's discriminatory actions against plaintiff, as alleged above, constituted

unlawful discrimination in employment on account of race in violation of the Fair Employment and Housing '

¥
i

53. Asa proxrmate result of KAISER PERMANENTE’S discriminatory actions agamst plalntrff as

alleged above, plaintiff has been harmed in that plamtrff has suffered the loss of the wages, salary, benefits, -

|[and add1t1onal amounts of money plaintiff would have recelved had she not been termmated As a result of

such d1scr1m1natron and consequent harm, plamtlff has suffered such damages in agramount according to

proof

54, - Asafurther pr0x1mate result of KAISER PERMANENTE’S dlscr1m1nat0ry actions agalnst pla1nt1ff X '
|| as alleged above plaintiff has been harmed in that pla1nt1ff has suffered hum1l1at1on mental angulsh and

- :emot1onal and physrcal dlstress and has been injured in m1nd and body Asa result of such d1scrv|m1.natlon
and eonsequent harin pla1nt1ff has suffered damages in an! amount according to proof . _

:55. ' As a proxrmate result of KAISER PERMANENTE’S d1scr1mmatory and harassmg actions agamst :

: plamtrff as alleged above, plaintiff has been harmed in that plaintiff has sustamed substantial compensable

losses 1nclud1ng, but not limited to: lossefin garnings, wages salary, commissions, bonuses deferred

compensatron and other employment-benéfits, In_]UI‘IGS to plamtlff’s protected property interests, general

'damage to plamt1tf‘s reputatlon logs due to st1gma 1njury to plarntlff’s property, busmess trade,- profess1on’ |

: and occupation, the expenses plaintiff has 1ncurred m1t1gat1ng the conduct of KAISER PERMANENTE

losses incurred seekmg substltute employment and loss of cearnings, deferred compensat1on and other

[

employment beneﬂts the attorneys fees and other l1t1gat10n expenses pla1nt1ff has incurred and will

contmue to tncur in prosecutmg this actlon interest on the amount of losses 1ncurred in earnlngs deferred

;compensatron and other employee benefits, the interest on borrowed money, the value of plaintiff’s time in-

prosecutmg this action, the travel expenses plaintiff has mcurred and will contmue to incur in prosecutmg
thls actlon other econom1c losses, other 1nc1dental expenses and other special and general damages

Plaintiff's substantial compensable losses are in amounts not fully ascertamed.

t
i .

|l COMPLAINT FOR DAMAGES FOR EMPLOYMENT DISCRIMINATION AND HARASSMENT

(VIOLATION OF FAIR EMPLOYMENT AND HOUSING ACT); AND REQUEST FOR JURY TRIAL
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and practlce of discrimination and harassment herein alleged against defendant by plaintiff, plaintiff filed a

|| charge of d1scr1m1nat10n with the Cahfomla Department of Fair Employment and Housmg (heremafter

. agamst the defendant based on the charge of drscnm1nat1on ﬁled w1th the DFEH.

358. Pla1nt1ff refers to, realleges and mcorporates by reference, as though fully set forth herein, the

: allegatlons and each of them contalned in paragraphs 1 through 57

{l-and effect and was b1nd1ng on KAISER PERMANENTE This sect1on requ1red KAISER PERMANENTE

,61. ' Plai.}ntiff is informéd(@nd believes and thereon alleges that her sex, race, creed, color or national or .‘

|| ethnic origin Was a factSr in KAISER PERMANENTE’S;ldiscrimlnatory and harassing treatment of her

' . .
. . . V .
- R ' .
. B B .
. ' . B

56.  Onor about May 27,2016, and within one year of the date of the last act of the continuing pattern

“DFEH"). " f | . - |
57. . ‘Onor about May 27, 2016 the DFEH issued to pla1nt1ff a notice of rrght to br1ng a civil actlon

f S : FOURTH CAUSE OF ACTION

(Plamtlff MEL[SSA GARCIA’S Fourth Cause of Action for Wrongful Dlscharge in Vlolatlon of -
, Public Policy agamst Defendant KAISER PERMANENTE and DOES 1-50)

59 Plamtlff entered employment with defendants and ddly-performed all of the cond1t1ons of her

employment

60. - At all times mentroned in the complamt Calrforma Constitution Article Sect1on 8 was in full force

{o refrain from d1scr1m1nat1ng agalnst any employee on the basis of sex, race, creed color or natlonal or

ethn1c or1g1n

which con51sted of, but Wwas not limited to retallatton agamst plaintiff and KAISER PERMANENTE’
decision to termmate her Such d1scr1m1nat1on is in v1olat10n of the public pol1cy of the State of Calrforma
as reﬂected in Calrfornra Const1tut1on Article I, Sect1on 8, and has resulted in damages and i injury to plaintiff| .

as alleged herem
62. - KAISER PERMANENTE s actions v1olated the prov1s10ns of the Fair Employment and Housmg
Act (FEHA) (Govemment Code §§l2900 12966)

1
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63. The actrons alleged in Paragraphs 1- 62 above specrﬂcally the fact that plaintiff was subjected to

E disability, race and gender drscr1m1nat1on and harassment by KAISER PERMANENTE caused plamtlff to

|l be wrongfully drscharged from her employment in vrolatron of publrc polrcy Pla1nt1ff was in essence

effectrvely d1scharged in retaliation for attemptrng to exercrse her fundamental rlght to be free from

Cy,

dlsabrhty, race. and gender discrimination and harassment

1164.  Asa proxrmate result of the wrongful dlscharge of plalntrff plamt1ff has becore 5o severely

emotronally drstressed and- physrcally ill all to pla1nt1ffs damage in‘an amount accordmg to proof _
|  FIFTH CAUSE OFACTION 4 R

(Plamtlff MELISSA GARCIA'’S Fifth Cause of Actlon for Retaliation, Violation of Fair Employment
' and Housing Act against defendant KAISER PERMANENTE and DOES 1-50) -

.65'. Pla1nt1ff refers to, realleges, and 1ncorporates by reference asthough fully set forth herein, the

1,

allegations, and each of them, contained-in paragraphs 1 through 64.

66, ' Durrng the course of plamtrff’s employment w1th KAISER PERMANENTE she complalned to

‘KAISER, PERMANENTE about KAISER PERMANENTE S managers’; supervrsors co- workers and

others’ drscrrmmatory and harassing behavror towards her and complamed about KAISER

PERMANENTE’S hostlle and offensive env1ronment On or about December 18 2015 KAISER

PERMANENTE retallated agamst plarntlff for makrng these complaints by termmatmg her employment

Ewrth KAISER PERMANENTE } ‘ . 4
67. KAISER PERMANENTE's treatment of plamt1ff was in violation of Government Code section

12940(h). 'W1th1n the.tlme prov1ded by law, pla1nt1ff filed a complamt with the Cal1forn1a‘Department of

Fair 'Employment and Housing (hereafter, DFEH) against all named defendants and received a right to sue

letter. . N

68. As a proxrmate result of KAISER PERMANENTE’s retalratory actrons agamst plarntrff as alleged ‘

' above pla1nt1ff has been harmed in that plaintiff has sustained substant1al compensable losses including,

but not limited to losses in earmngs wages, salary, commissions, deferred compensation and other

' ‘employment benefrts ll’l]Ul‘lCS to plarntrff’ S protected property 1nterests general damage to plamtlff‘s

COMPLAINT FOR DAMAGES FOR EMPLOYMENT DISCRIMINATION AND HARASSMENT

(VIOLATION OF FAIR EMPLOYMENT AND HOUSING ACT) AND REQUEST FOR JURY TRIAL
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.herein" '

«

reputatron Toss due to stigma; injury to plamtrff’ s property, busmess trade professmn and occupatron the -

‘expenses pla1nt1ff has incurred mmgatmg the conduct of KAISER PERMANENTE deferred compensation

{and other employment beneﬁts the attorneys' fees and other ht1gat1on expenses plamtlff has incurred and

will continue to incur in prosecutmg this actron, interest on the amount of losses incurred in earnmgs,

deferred cOmpensation and other employee'beneﬁts the interest‘on borrvoyved money; the value of plaintiff’s

time in prosecutmg this actron the travel expenses plamtlff has incurred and will continue to incur in

prosecutlng thls act1on other economic losses; other mcrdental expenses; and other; specral and general

damages. Pla1nt1ffs substantial. compensable losses are 1n ‘amounts not fully ascertarned

69.  Asa further proxrmate result of KAISER PERMANENTE’s retahatory actions agamst pla1nt1tf as -
ialleged above and the acts, omissions and conduct of KAI SER PERMANENTE plamtlff has suffered, and
|| continues to suffer, embarrassment mortification, 1nd1gmty and: hum111at10n and severe physical, mental and
'_emot1onal drstress and drscomfort and 1rreparable 1nJ ury, toherbusiness reputation, all to her detriment and -
.damage in amounts not fully ascertained, and for. Wthh plamtrff has been forced to seek personal med1cal 1
fand related care and treatment and plaintiff has rncurred:and will continue to incur, expensestherefore.
1170.  Onor 'about‘May 27, 72016 and withil ne year of the date of the last act'of the continuin'.g pattern

i{and pract1ce of drscrlmmatron and harassment hereln alleged against. defendant by pla1nt1ff plaintiff filed a :

charge of- d1scr1m1nat10n w1th the Cahfomra Department of Fa1r Employment and Housmg (heremafter

“DFEH’)‘ KN e

1|71 On or about May 27, 2016 the DFEH 1ssued to pla1nt1ff a not1ce of right to br1ng acivil actlon

agamst the defendant based on the charge of drscr1m1nat10n filed W|th the DFEH
. SIXTH CAUSE OF ACTION |

. (Plaintiff MELISSA GARCIA’S Sixth Cause of Action for Vlolatlon of California Government Code :

Sectlon 12940(k) agamst KAISER PERMANENTE and. DOES 1-50)

72. Pla1nt1ff realleges and 1ncorporates herem by reference each and every allegatlon contamed in

paragraphs 1;through the paragraph immediately precedmg this paragraph, as though fully set forth

i

(VIOLATION OF FAIR EMPLOYMENT AND HOUSING ACT) AND REQUEST FOR JURY TRIAL




o

21

.22f
%
u
s

26 :

27

28

suffering; according to prdof;

. R \
) . + . . .
'
. Lo ‘
‘ . . ! . .

. ' S
t : )

73. At all times mentioned in th.is complaint Govemm’ent Code seCtion l2940(k) was in‘full force and |
effect and was binding on. defendants Th1s subsect1on requrres defendants to take all reasonable steps

. necessary to prevent d1scr1mmat10n and harassment from occurrmg As alleged above defendants vrolated

thrs subsection by fa111ng to take all reasonable steps necessary to prevent dlscrlmmanon and harassment

/

from occurring. Wlthm the time provided by law, pla1nt1ff filed a Complaint with the California Department
“|lof F air Employment and Housing and recelved ari ght—to—sue letter | ‘

' 74. Asa proxrmate result of defendants conduct plamtrff has suffered and continues to suffer '

hum111at10n emotronal d1stress and mental and phys1cal pam and angursh all to her damage ina suim -

_}accordmg to proof
75, Defendants conduct as. descrrbed above was wrllful despicable; knowmg, and 1ntent10nal

|| accordingly, plarntlff seeks an award of pun1t1ve and exemplary dantdges in an amount according to proof

76. Plarntrff has mcurred and contmues to incur legal éxpenses and attorney fees. Plaintiff is presently

|| unaware of the precise amount of these expenses and Jegs-and prays leave of court to amend this complalnt
{[when the amounts are more fully known , | ' |
WHEREFORE plamtlff prays for judgmetas follows

‘ l. Compensatory damages for backay, accordmg to proof

2. Compensatory damages| for)physical and_lemotronal 1nJur|es and accompanying pain and

i

113. ' F or medical.and related expenses accordingto;proof,

4. - For Joss of earmngs accordmg to proof

5 For compensatory damages for race, age and d1sab111ty d1scr1m1natron accordmg to proof
56. For reasonable attomey fees and for costs of suit 1ncurred o

7. . For exemplary damages and | : L ‘ . |

8. . | For such other and further rellef as the Court r may deem proper and just.

Il

COMPLAINT FOR DAMAGES FOR EMPLOYMENT DISCRIMINATION AND HARASSMENT
(VIOLATION OF FAIR EMPLOYMENT AND HOUSING ACT); AND REQUEST FOR JURY TRIAL.-
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REQUEST FOR JURY TRIAL

{|Plaintiff MELISSA GARCIA requests "a trial by jury on' all causes of action.

|| Dated: May 9, 2017 - _ ' , ﬁ/

Michael J. Reed \

(D462.001 ND)

COMPLAINT FOR DAMAGES FOR EMPLOYMENT DISCRIMINATION AND HARASSMENT |
(VIOLATION OF FAIR EMPLOYMENT AND HOUSING ACT); AND REQUEST FOR JURY TRIAL
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M@W : ; _GOVERNOREDMUND G BROWNJR. .

DEPARTMENT OF FAIR EMPLOYMENT & Housmc; : - DIRECTOR KEVIN KISH
2218 Kausen Drive, Suite 100 | Elk Grove | CA 95758 . . !
800-884-1684 | TDD 800-700-2320

www.dfeh.ca.gov | email: contact. center@dfeh.ca.gov

May 27, 2016

melissa garcia
_ 37 Atherton Ave
Crockett, California 94525

-

RE: Notice of Case Closure and Right to Sue
DFEH Matter Number: 773960-230524 '
‘Right to Sue: garcia / Kaiser Permanente

Dear melissa garcia,

This letter informs you that the above- referenced complamt was filed with the Depanment of Fair
Employment and Housing (DFEH) has been closed effectwe May 27, 2016 because an immediate nght
to Sue notice was requested. DFEH will take no further ac‘tlon_ on the complaint.

This letter is also your Right to Sue notice: Aceording to Government Code section 12965, subdivision
(b), a civil action may be brought undei.the-provisions of the Fair Employment and Housing Act against

~ the person, employer, labor organization/6r employment agency named in the above-referenced
complaint. The civil action myst te filed within one year from the date of this letter.

.To obtain a federal Right ta:Sue notice, you must visit the U.S. quual Empioyrﬁent Opportunity
Commission (EEOC)to file a complaint within 30 days of receipt of this DFEH Notice of Case Closure
or within 300 days of the alleged-discriminatory act, whichever is earlier.

S jncerely',

" Department of Fair Employment and Housing



Mﬂm@d — | . GOVERNOR EDMUND G. BRON JR
- DEPARTMENT OF FAIR EMPLOYMENT & HOUSING ‘ - OIRECTOR KEVN KISH.

2218 Kausen Drive, Suite 100 | Elk Grove | CA 195758
800-884-1684 | TDD 800-700-2320 ]
www.dfeh.ca.gov | email: contact.center@dteh.ca.gov

Enclosures
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. COMPLAINT OF EMPLOYMENT DISCRIMINATION
BEFORE THE STATE ’OF CALIFO'RNIA

——

'DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING-'
Under the California Fair Employment and Housing Act
(Gov. Code, § 12900 et seq.)

- JIn the Matter of the Complaint of DFEH No. 773960-230524 ,

melissa garcia, Complainant.
37 Atherton Ave - . :
Crockett, Cahforma 94525 ‘

Vs,
Kaiser Permanente, Respondent.

3600 Broadway . o . ;
Oakland, California 94610 - S .

Complainant alleges:

1. Respondent Kaiser Permanente is a Priyate: Employer subject to suit under the ‘California Fair
Employment and Housing Act (FEHA) (Goy->Cade;/§ 12900 et seq.). Complainant believes respondent is
subject to the FEHA. -

2. On or around December 18, 2015, -complainant alléges that respondent took the following adverse actions
égainst complainant: Discrimipation; Harassment, Retaliation- Denied a good faith interactive process,
Denied a work environment free of discrimination and/or retaliation, Denied continuation of employer-
paid health care coverage whileé on pregnancy disability leave, Denied employment, Denied equal pay,
Denied family care or. medical leave, Denied reasonable accommodation, Forced to quit, Laid-off,
Terminated, . Complainant believes respondent committed these actions because of their: Disability, Family
Care or Medical Leave, Medical Condition - Including cancer or cancer related medical condition or
genetic charactenstlcs, Race, Sex - Gender .

3. Complamant melissa garcia resides in the City of Crockett State of Callforma If complaint includes co-'
respondents please see below.

-5-

T Complaint - DFEH No. 773960-230324
" Date Filed: May 27, 2016 . :




2 | Additional Complainit Details:

| believe i was terminated due to my race and disability because several other
4 employees were given interactive process and not terminated while on the same type of
leave as me. i was not treated or given the same accommodations as the rest of the
kaiser staff.
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DFEH 902-1 : . _6_ .

| , Complaint - DFEH No. 773960-230524
Date Filed: May 27, 2016 : '
A
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VERIFICATION.

I, Micheal Reed, am the Attorney for Complainant in the above-entitled complaint. I have read the foregoing
complaint and know the contents thereof. The same is true of my own knowledge, except as to those matters

which are_the_rein alleged on information and belief, and as to those matters, I believe it to be true.

On May 27, 2016, 1 declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct. - ' ; :

. Walnut Creek Ca
Micheal Reed

7- .

IR . . Complaint - DFEH No. 773960-230524
Date Filed: May 27, 2016 .




