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BENJAMIN K LUNCH, Bar No. 246015
WAN YAN LING, Bar No. 297029

NEYHART, ANDERSON, FLYNN & GROSBOLL

369 Pine Street, Suite 800

San Francisco, CA 94104

Tel: (415) 677-9440

Fax: (415) 677-9445

Email: blunch@neyhartlaw.com
wling@neyhartlaw.com

Attorneys for Plaintifts

UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA
(San Jose Division)

SACRAMENTO AREA ELECTRICAL
WORKERS HEALTH & WELFARE
TRUST; SACRAMENTO AREA
ELECTRICAL WORKERS PENSION
TRUST; SACRAMENTO AREA
ELECTRICAL WORKERS JOINT
APPRENTICESHIP & TRAINING
TRUST; SACRAMENTO AREA
ELECTRICAL WORKERS LABOR
MANAGEMENT COOPERATIOQON
COMMITTEE FUND; SACRAMENTO
AREA ELECTRICAL WORKERS
CONTRACT ADMINISTRATION FUND:;
BOB WARD, as trustee of’the above trusts
except for the SACRAMENTO AREA
ELECTRICAL WORKERS PENSION
TRUST; JEFESTORY, as trustee of the
SACRAMENTO' AREA ELECTRICAL
WORKERS)PENSION TRUST;
NATIONAL ELECTRICAL BENEFIT
FUNDj;and INTERNATIONAL
BROTHERHOOD OF ELECTRICAL
WORKERS LOCAL UNION NO. 340
Plaintiffs,

v.
TENNYSON ELECTRIC, INC.,,

Defendant.

Case No.
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Plaintiffs allege:
L.

JURISDICTION AND PARTIES

1. Jurisdiction. This is an action to collect unpaid contributions to multi-employer benefit plans
pursuant to a Collective Bargaining Agreement. It is also an action to enforce the terms of a multi-
employer benefit Trust Agreement, specifically the terms requiring an employer to make
contributions to the Plaintiff. Jurisdiction is pursuant to the Employee Retirement Income Security
Act of 1974 ("ERISA"), 29 U.S.C. § 1132(a), (e) and (g), 29 U.S:€:8\1145 and the Labor-
Management Relations Act ("LMRA"), 29 U.S.C. § 185,

2. Venue. Venue is appropriate in this Districtas the plaintiff plans are administered in
this District (Santa Clara County), and the breachitonk place in this District; 29 U.S.C. § 1132(e)(2).

3. Parties. Plaintiff INTERNATIONAL BROTHERHOOD OF ELECTRICAL
WORKERS LOCAL UNION NO. 340 (hereafter referred to as the “Union” or “IBEW Local 340)
is a labor union and the collectiVebargaining agent for electricians and apprentice electricians
employed by Defendant.

4. Plaintiffs SACRAMENTO AREA ELECTRICAL WORKERS HEALTH &
WELFARE TRUST (“Health & Welfare Trust”), SACRAMENTO AREA ELECTRICAL
WORKERS PENSION TRUST (“Pension Trust”), and SACRAMENTO AREA ELECTRICAL
WORKERS JOINT APPRENTICESHIP & TRAINING TRUST (“JATC ) will be collectively
referred to as the “Trusts.” Each of the Trusts is a multi-employer employee benefit plan pursuant to
ERISA, 29 U.S.C. § 1002(3), (37) and 29 U.S.C. § 1132(d)(1) and jointly trusteed employee benefit
trust pursuant to the LMRA, 29 U.S.C. § 186(c)(5).

5. Plaintiff SACRAMENTO AREA ELECTRICAL WORKERS CONTRACT

ADMINISTRATION FUND (“Contract Administration Fund”) is a further beneficiary of the
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collective bargaining agreement' that has been entered into by the Sacramento Electrical Contractors
Association and IBEW Local 340.

0. Plaintifts NATIONAL ELECTRICAL BENEFIT FUND (“NEBF”) and
SACRAMENTO AREA ELECTRICAL WORKERS LABOR MANAGEMENT COOPERATION
COMMITTEE FUND (“LMCC?”) are jointly managed funds pursuant to the Labor Management
Cooperation Act of 1978, 29 U.S.C. § 141 et seq.

7. Plaintiffs IBEW Local 340, Contract Administration Fufid, and NEBF will be
collectively referred to as the “Related Entities.”

8. Plaintiff BOB WARD, is a trustee and fiduciar df the Trusts set forth in Paragraph 4,
except the Pension Trust, and is also the Business Manager of the Union. As such, Mr. Ward has the
duty, jointly exercised with the other Trustees of\those funds, to administer the Trusts for the
exclusive benefit of the covered employeesin‘accordance with the Labor Management Relations Act
("LMRA") § 302(c)(5), 29 U.S.C. §186(c)(5), ERISA, and the terms of each of the Trusts' written
Trust Agreements and the CBA!“Fhat fiduciary duty includes the collection of unpaid employer
contributions and related/fosses!

0. Plaintiff JEFF STORY is a trustee and fiduciary of the Pension Trust. As such, Mr.
Story has the duty,jointly exercised with the other Trustees of those funds, to administer the Trusts
for thezexclusive benefit of the covered employees in accordance with the Labor Management
Relations Act ("LMRA") § 302(c)(5), 29 U.S.C. § 186(¢c)(5), ERISA, and the terms of each of the
Trusts' written Trust Agreements and the CBA. That fiduciary duty includes the collection of unpaid

employer contributions and related losses.

! Labeled the “Inside Wireman’s Agremeent.”
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10. Upon information and belief, Defendant TENNYSON ELECTRIC, INC. (hereinafter
referred to as “Defendant”) is a corporation doing business under California entity # C1760533 and
California Contractor’s State License # 717998.

11.  Defendant is engaged in the electrical wiring business in and around Sacramento
County, California and as such has been an employer “engaged in an industry or activity affecting
commerce” within the meaning of 29 U.S.C. § 152 and 29 U.S.C. §§ 1002-1003.

I1.
FACTS

12. A Collective Bargaining Agreement labeled’thé“Inside Wireman’s Agreement”
(hereinafter referred to as the “CBA”) has been entered into by the Sacramento Electrical
Contractors Association (“SECA”) and IBEW Lagal\340.

13.  Defendant is signatory to the €BA and is therefore bound by all provisions contained
in the most recent version of the CBA; A true and correct copy of the Letter of Assent signed by
Defendant is attached hereto as “Exhibit A.”

14.  Any emplgyer who agrees to be bound to the CBA also agrees to be bound to the
applicable Trust Agreement(s).

15. . Theterms of the CBA require Defendant to submit timely monthly transmittal reports
and cpnfributions to the Trusts and Related Entities for fringe benefits for covered employees.

16.  Under both the CBA and the Trust Agreement(s), an employer who fails to submit
timely monthly fringe benefit contributions to the Trusts and Related Entities is liable to the Trusts
and Related Entities for all unpaid contributions, liquidated damages on the unpaid principal, interest
on the delinquent amount accrued and liquidated damages, and attorneys' fees and collection costs.

See also, 29 U.S.C. § 1132(g).

COMPLAINT 3
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17.  Defendant has failed to pay the required contributions to the Trusts and Related
Entities during the relevant period of the statute of limitations pursuant to the appropriate CBA
and/or Trust Agreement(s). See also, 29 U.S.C. § 1132(g).

18. Defendant also owes liquidated damages for the outstanding contributions.

19.  The CBA and the applicable Trust Agreement(s) require all employers, upon request,
to submit to an audit by the Trusts’ auditor. The purpose of the audit is to ensure employers are
making all required fringe benefit contributions timely and in full.

20. Defendant has refused to submit to an audit by the Frists’ auditor, as required by the
CBA and/or Trust Agreement(s).

[I1.

FIRSTELAIM

(ERISA=29 U.S.C. § 1145)

21.  Plaintiffs incorporate-by reference and reallege the paragraphs above as if set out in
tull.

22.  Jurisdictign\THis is an action to collect unpaid contributions found owing to a multi-
employer benefit plampursuant to the terms of the Trust Agreement(s) and the Collective Bargaining
Agreement. Jurisdiction is pursuant to ERISA, 29 U.S.C. §§ 1132(a), (e) and (g) and § 1145.

23 Defendant’ actions constitute a failure of an employer to make contributions to a
multi-employer plan, as well as a breach of fiduciary duty owed pursuant to 29 U.S.C. § 1145.

24.  Plaintiffs are entitled to judgment for all unpaid contributions, liquidated damages,
prejudgment interest, and reasonable attorneys’ fees and costs pursuant to 29 U.S.C. § 1132(g)(2).

V.

SECOND CLAIM

(LMRA -29 U.S.C. § 185)
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25. Plaintiffs incorporate by reference and reallege the paragraphs above as if set out in
full.

26.  Jurisdiction. This is an action to enforce a collective bargaining agreement pursuant
to 29 U.S.C. § 185(a).

27. Defendant’ failure to pay contributions owing breached the CBA with IBEW Local
340 to the detriment of Plaintiffs. Plaintiffs are entitled to damages, liquidated damages, interest,
attorneys' fees and costs pursuant to the CBA and Trust Agreement(s).

28. Plaintiffs are entitled to pursue this claim as third party beneficiaries to the Trust
Agreement(s). See Schneider Moving & Storage Co. v. Robbiis et al. (1984) 466 U.S. 364, and
Local 340 Apprenticeship and Training Trust v. Babeock & Wilcox (9™ Cir. 2005) 396 F.3d 1056.

W

THIRD CLAIM

{Request for Audit Order)

29.  Plaintiffs incorporate) by reference and reallege the paragraphs above as if set out in
full.

30. The€BA dnd the applicable Trust Agreement(s) require all employers, upon request,
to submit to an daudit by the Trusts’ auditor.

31:_)) Defendant has refused to cooperate with the Trusts’ auditor.

32.  Plaintiffs are entitled to an order compelling Defendant to cooperate with the Trusts’
auditor, to provide the pertinent documents and information, and to submit to an audit. Plaintiffs are
also entitled to an order requiring payment of all unpaid contributions, liquidated damages, and
prejudgment interest disclosed from said audit.

VL.

PRAYER FOR RELIEF
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WHEREFORE, Plaintiffs pray judgment against Defendant, jointly and severally, as follows:

1. For unpaid contributions according to proof;

2. For liquidated damages as a result of Defendant’ breach of the CBA and applicable
Trust Agreement(s) according to proof;

3. For an order requiring Defendant to cooperate with the Trusts’ auditor, to provide the
pertinent documents and information, and to submit to an audit, as required-by the CBA and
applicable Trust Agreement(s);

4. For an order requiring Defendant to make paymentforall unpaid contributions,

liquidated damages, and prejudgment interest as determiried by gaid audit;

5. For prejudgment interest according to-proof:
6. For reasonable attorneys fees and\costs of suit and any further amounts according to
proof;
7. For such equitable relief as'this court deems just and proper;
8. For such other andfurther relief as this court deems just and proper.
Dated: November:3, 2016 Respectfully submitted,
/s/ Wan Yan Ling
Wan Yan Ling
NEYHART, ANDERSON, FLYNN &
GROSBOLL

Attorneys for Plaintiff
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it

LETTER OF ASSENT - A
In signing this letter of sssent, the undersigned fin does herehy authorize! Sacramonto Eloctrical Contractors Assotiation (SEGA)

s s collective bargalning tepresvative fur 4l manters ontained In of pertaining to the cument and uny subseusions
wpoved '“S’d‘{fw“’mf"m ) » tabor ggreement between the
cintion ($EGA) end Locat Ualony 0340 1iikw,

' Sacramante Elactical Céﬁi?déibr&s\ l/-\“s..so

1 doing so, U undenighed it agrees o comply with, and be It by, altorthe provisuss contatied i faid vuricat ond Kubeguent

n;bp(m'\l.'d Inb‘wﬁ‘gmcnu This authuriration, in compliance with (he cnu:‘g} approved labor sgrecment, shall become effective

oaber Y0 gayer L Tlghten, L 0
i shall remoin in efVect wntil lcmllm(r/ by the undeasiganed employer giving webiwn aoice to the

! - Sac«amgmo Emchi?‘f' \ nteactors f}isociauon (SEQA) and o the Lotel Yninn st iast ondduidred fifty (1507

days priof 0 the then cuprent anntversary date of the giplivable spproved labin agrEe e,

The Employer agrees that (s majoetty ofits cnjloyess auhorize e Lovat Unfon o represent theln s colieciive
basgalning, the Emyployer will secognlae the 1oacat trnfon as the NLRA Seetion 9(n} collective bafpnipingogent for all
emplayees petfisnning electrical construction wurk within the jurisdiction of the Local Unlgmmon lf pisent and future jobyites,

I aveordance with Ondees fssued by the Hnited States Dlsiria Condt o7 the Disteict ofhZryjddd on October 10, 198,
In.Civit Actlon HMA77 1302, ifthe undersigned caplayer I ool s member of the Natioaisl Eleetrical Conwacions Assotistion, this Jetws of
aseent shall not biad the parties to any prosisdnn i the above-mentoned sgreementiéauiriog payment into te Netlonal ilectifon tndustey
Yund, unfess the sbove Orders of Court shull by stay o, reversed on appeal, vt Gthyeaise nulliffed,

SUBIECT TO THE APPROVAL OF THE INTERNATIONAL PRERIDENT, IBEW

Tennyson Electic, Inc, o B / WTERNATIOF‘{A{L OFFICE vE.P‘ '
$ Narte of Fiom
7278 Nationot Orive, Suitep2 . 07/06/2015
Stoeet AddeestP Q). Box Number o
Lonnie Stephenson, President
QVOM' (TA 8455? T Z5) s Thi approval does not make the
City, Stats (Abbe) Zip Code : infernational a party to this sgreement,

SIGNT p ) SIGNELLEQR TREMKION? 2&3‘{9 JARREW
BYr P SO ) X m—-—-\
A {0 S - N angonal styradule)
namis "i o fesiaed o NAME TomOwmwa 4 /me
TLEDATE __ Ples g G Z“i-/i . VTLDATE | Business Mapngat/ @ 477 [/
4 iNdRI}(:‘ TONS (M Iaavs (] be comphates) 1 triky R 8640t 10 6 proctmed)
ENAME OF CHARERORASSOCIA TION VEMPLOYER'S NAME & ADDRESS
s ful) aAie oiNECA Chaptey o Conmracton Ansuclating involved Prins or type Compeny name & sddecss.,
TUYPEOFAGREEMENT . ’ . )
Insefy sy pe ofagitement. Faaenple: tacide, Uhntdhide Lty , Ouislde *FEURRAL EMRLOYER IDENTIFICAT HIN NO.
Comutescist/ tside Telephone, Redidentiol, Motor Shop, $lgn. T Insert the Identifeation number which mast appear on all feons filed
Teimpilgete. The Lol Unlon sreist o3Xaih @ sepafule st 1 ogch by the employec whh ur Internst Revenus Setvive,
L tho craphsyer b assentiog to. o
! IT)'LSQRTTJNIO;' e o CSIGNATURES (
o Laedd WUnlon Nusber, TSIGRERS NAME
i tmi"ﬁsﬁl;A‘l;; o Peirid ar tpee thie sawno of the person sigaing thg letterof Arsent,
fasert date that the wsseat g teis anployec bewomes elfective, oo tatemationad (NTee copy prusi conteln sctiisl sighatnftb-pid rvm
use ngresmed] date untews D181 o be e elfective date o0 i A3t Jueod-of u Compatny etpresentative as well ss.o Lotal Unlpg officer,

W RIVEC y OF THE JOIN ; N 51 BE SENT T 3 AL OFFILE POR PROCESRNG,
A MINIMUS OF FIVE COPILS OF THE JOINT SIGSER ASSENTS MUST BLSENTTO §11 SIMQLRNAUI,NA , L TO ESMING
,M-‘ 1 ék 'M:PR(JVM., THE INTERRATIONAL 01 TICE WILL RITAIN ONE COFY FOR OUR FILES, FURWARD ONEC 0:::‘ . {(; ;“r*{n'f'f&“;
DISTRIC T VICE PRESIIENT AND RETURN THRLE COPIES TO THE LOCAL UNIOR OFHICL. xfm ‘z.u't.‘,uuxu,),n' su,:, R um;' .
COMY FOR THEIR FILES ANB PROVIDE UNECOBY 163 THE SHINATORY FMPLOYER AND ONE COPY 10 THE LOCAL NE

W HORM Y02 REY. 9:01




