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COMPLAINT

Michelle O'Connell, by antl through counsel, respectfuliy moves for judgroe,nt

against D , Kaiser Foundation Health Plan of the Mid-Aflantic States, Inc., Mid-Atlantic

edical Group, P.C., Bassema Antabli, M-D., Cbris Chun Rhim, M.D., Rebecca J.

Davison, . and Janet Ellen Silvers, PT on the grounds and in the arnount set forth below:

JT]RISDICTION AND VEI\ITIE

L Thi of action arises under Virginia Coile Section 8.01-581.1 et seq., as well as the

@IIrmotr law of Virginia-

2. The gence leading to the severe anal permaoent injudes to Plaintiff Michelle

occurred in Fairfax County, Virgida, and thus venue is appropriate in this

PARTIES

3. At Itimes relevant to this actio& PlaintiffMichelle O'Connell was a resident of

A1 Virginia-

lr

nnr

errn anen
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4. At itimes relevant to this action, Defendant Kaiser Formilation Health Plan of the Mid-
I

States, Inc. (hereinafter "KaiseC), was a health maintenauce org,anization that

erating in the Mid-Atlantic states inciuding Vtginia" the Dstrict of Columbia andwas

5

6

7.

8. At allrtimes relwant hereto, Dr. Antabli was a medical provider licensed to practice and
lllt

pr-tbi"g i" tt 
" 

Commonwealth of Virginia, Upon hformation and belief Dr. Antabli. 
t!

llir.
was iii*ing as an employee, agent and/or s€rvant of Hendant Kaiser and Defe,ndant

llli
MAPMG.

ill
9. At allitimes relevant hereto, Dr. Rhim was a medical provider liceosed to practice and

llli
practiiing in the Commonwealth of Virginia. Upon information and belief, Dr. Rhim

llll
was liilting as an employeg agent and/or servant ofDefendant Kaiser and Defendant

ilil
MAP,I\4G.

illl
I0. At allltimes relevant hereto, Dr. Davison was a medical provider licensed to practice and

lllr
pra$ting in the Commomvealth of Virginia Upon information and belief, f,h. Davison

tll
1l

t!:
'!,i

iti

ll

a,Ilr

la]Ii

and principal place ofbusiness in the State of Marylard.

Group

was a professional organization ofphysicians and health

with its headquarten and principal

servants and/or employees of Defendants Kaiser atrd/or MAPMG occurred in

Vtginia-
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was as an employee, agetrt antyor servant of Defe,nda:rt Kaiser and Defendant

11. Ms. is a physical therapist licensed to practice and practicing in the

ealth of Virginia at all times relwmt hereto. Upon information and belief

Defe,ndant Dr. Davison, her

years, including January

, Plaintiff was diaenosed with breast cancer.

y 6 20 1 1 , Plaintiff underwent a lumpectomy performed by Defendant Kaiser,

MAPMG and its employees.

11, PlaintiffMichelle O'Connell underwent a bilateral mastectomy at

ermanente's facitity in Springfield" Viginia

was perforrned by employees, agents and/or serrrants of Defeodaot Kaiser

MAPMG.

thoeaftcr, Plaintiff O'Connell begao the breast reconskuction process. During

she was treated by Defendants Kaiser and MAPMG's doctors and physical

sts, including but not limited to, Defendants Antabli, Rhinr, Davison and Silvers.

18. the fall of 2011, and throughout 2012 and 2013, PlaintiffMichelle O'Connell

il
MG

Ms. Silvers was acting as an ernployee, ageot and/or $rvant of Defendant Kaiser md
1l:'

Def#dsdMAPMG.

t2.

13. In 201 1

14. On

15. In

D

and

this

complaints ofpain in her sternuo and surrounding area She repeatedly

t

lr

FACTS

December 2014.

16.

17.

,l ,

.t,
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[ho" *.ptoiots of pain to Defendarf Anteb! Defendant Rhim, Defendaot

79.

20.

2t.

)')

23.

24.

l,

l,

ilr,
,1,

rt,

il;,

to

time period.

and 2013, Plaintiffmade repeated complaints of

Artebi. Despite tlese complairts ofpain" Dr. Antabli

order an MR! CT Scan or aoy other diagnostic test to treat Piaintiff or to

complaints of

Despite these complaints of pain, Dr. Rhim faiied

CT Scan or any other diapostic tast to treat Plaintiff or to determine

Plaintiff made repeated complafurts of

Despite these complaiffs of pain, Dr. Davison

CT Scao or any other diapostic test to treat Plaintiff or to

area-

appoiDtmeDts in 2012 and 2013, Plaintiffmade repeated complaints of

Silvers

CT Scan and/or other types of diagrostic tests to treat Plaintiff

determine what was the cause of the pain in Plaintiffs st€rnum area-

finally

additional tests, including an ultasound aod CT Scan.

employees stated to Plaintiffthat there was

I

arlllalng

ou

emtm

in her ches! but it was merely scar tissue and/or could potentially be a leakage of
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25 additional tests were ordered wherein this initial diagrosis was disputed.

ri

14, for follow r.p heatment as a result of the desmoid tumor and the surgery which

rl

by it. Many of these dates included the foliowing: Much 27 , 20 I 4; April 9,

Apridn,2014; May 15,2014;May23,2014; May 29,2014; Jdy 3,2014; August

S epterrber 4, 20 14; Septoaber 25, 20 1 4; October 9, 2014; October 77, 2Ol 4;

oo uo6 1tr9 rcsulting iojuries.
ll

Im' continued to treat with Dr. Rhim from 201 1 until April 9, 2014, for this

26.

27.

28.

29.

n2

was

201
l,l-

;tl
4 2

and oveanber 10,2014.

30. P continued to treat q.ith Dr. Antabli from 20 1 1 unt'il October I 7, 20 1 4 for this

llil
candlh

31.nJ
lil

condition and the resulti:rg injuries.

t'

I

,l

11 , 2014, Dr . Boot\ Defendants Kaiser and MAPMG's employee,

desmoid

At this time, Dr. Booth was unable to definitively diagnose the mass, but stated

to teat with Dr. Rliino, Dr. Antabli and Dr. Davison in 2014, to treat

A surgery was performed by Defenda:rts'

13,2014,byDr. Rhee, Defendant Rhim and others. During ths

Dr. Rhim and others removed the mass, rernoved a portion of Plaintiff

and a portion ofher sternum.

taken to patholog;i and later the diaenosis was communicated to

tumor. This tr:mor has been described to

immediate rernoval.

to see Defendants Antabli, Rldm, Davison and Silvers on several dates

massI annfl'Ifl\,1SeO

ntT

an(nas!

nDso ne

TnaTT]TI
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mndition aod the resultine injuries.
Jrr -
rlrl

33. PhiJdff continued to feat with Ms. Silvers from 2011 until Nove,ober 17, 2014, for this

32. Plairitiff continued to treat with Dr. Davison fiom 2011 until September 4, 20 I 4 for this

)41-

to

but
,l

not ted to, unnecessary sugeries, loss of several ribs, loss ofa portion ofher chest

aud a pemoanent hole in her chest. These injuries caused Plaintif a great amount of

pain and anguish as well as diffculty breathing and in other activities of daily

35 tiff incorporates by

at all times relevant

COI]NT I

(Medical Negligence)

reference paragraphs 1 through 34 above, and futher alleges

to the allegations in the Complaint, Plaintiff Michelle O'Connellthat

had

Dr.

of

patient-health care provider relationship with Dr. Bassema Aotabli, Dr. Chris Rhim,

Jaoet Silvers, PT and all ofDef€ndant Ikiser's health care providers and all

MAPMG's. health care providers. By virtue of the patient-health care

er relationship, the Defendants' agents and employees were obligated to use lhe

of care and skili ofreasonably prudent health care providers practicing under the

pr similar circumstances.

the resulting injuries.

through 2014, Plaintiff continued to demonskato sigrs and

Yet the conditionIllT

rnl!
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fAsL ana UafMG who were involved in the care and treatment of Micheile O'ConneII
;l:

entded ;rto a relationship in which each such health carc provider was rcquirett to act
rl,

withrlthe degree of care and skiil of a reasonably prudent health care provider practiciag
I

undei:the circumstances presented

rl,
37. Phidtif futher alleges that at all times relevant to the Complaint the agents, servants and

ltt
l!

erupioyees of Defemdanb Kaiser and MAPMG, including but not limited to, Dr. Bassema

ilrt

AntaPli, Dr. Chris Rhim, Dr. Davisoq Janet Silvers, PT, were acting within the course

ilr
and ifope of their employment with Defeodants Kaiser or MAPMG. Therefore,

il,

DefJ[:dans Kaiser and MAPMG are vicariously iiable for any negligent acts or omissions

ill,
of tliUir ernolovees.

ilr
38. Phil,dtr futher alleges that by virtue of the health care provider/patient relationship with

t,
DefCndants Kaiser and MAPMG, all of Defmdatrts' agetrts, servants and/or ernployees,

ll'

36. At all times relevaot to the Complain! all age,tts, servants or employees of Defendants

39.

' her sym.ptoms;

vgn

I

I

I

l

Bassema A:rtabt, Dr. Chris Rhim, Dr. Davison, Janet

were required to comport with the standard of carc applicable to the

such as Michelle O'Connell.

that Defendants, through their agents, servants and/or ernployees

in the rendering of medical care and treatment to PlaintiffMchelle

inclutling but not limited to, Dr. Basse,ma Aatabli, Dr. Chris Rhin, Dr.

the applicable standard of care by committing

acts andi/or omissions, including but not limited to:

IUI
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d.

failure to properly work up Michelle Q'Connell for her synptoms hcluding

failure to address her complaints of pah;

failure to timely order: MRI, CT Scan or other diagrostic tests to identiff tle

reason for the pain in Plaintiff s ches't and sternum area;

frilure to diagnosis Plaintiffs desmoid tumor in a timely marme4

faiiure to treat Plaintiffs desmoid tumor iu a timely mann€q

failing to identi! and tseat Plaintiff s tumor at a time wherein the tumor could

have beeo treated with less invasive tsEatne-ntc or without requiri:rg the need for

surgery

by misdiagnosing Plaintiff s complahts of pain as being juS normal pain after

breast reconstruction sugerll

failure to obtain timely atrd proper specialty consults utrder the circumstances; and

in otherwise faiiing to provide Michelle O'Connell with the degree of medical

skill and att€,fltion required ofhealth care providers under the ciroumstances.

e

40. P firther alleges that the negligent acts and/or omissions committed by the

thmugh their agents, servants and/or employees, including but not limited to,

assema Antabli, Dr. Chris Rhirn, Dr. Davisoo, Janet Silvers, PT, directly and

tely caused or contributed to cause sip.ificant physical injuries, ultimately

in Plaintiffs severe aDd pemanerfi injuries, includiag unnecessary sr:rgeries,

ss several ribs, loss of a portion ofher chest wall, and a permanent hole in her chesl

As further direct and proximate result of the negligence of the Defendants, including

o

14

but limited to, Dr. Bassema Antabli, Dr. Chris Rhim, Dr. Davison, Janet Silvers,

I

Dr.

il

il'
i.
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ll

ii
ii

P Michelle o'connell has suffercd anri w l continue to zuffer much physical pain,

disfigurernen! deformity, embarrassmen! inconvenience, and me,lrtal anguish-

42. As a direct and groximate result ofneeligence of the Defendants, including but

lr

WEE,REFORE, Plaintiff,

ilii
Defendants,ljiointly and severally,

Pou*"1 prJtl *sb and interest.

lll!
PLAINTIFF DEMANDS

not to, Dr. Bassema Antabli, Dr. Chris Rhim, Dr. Davison, Janet Silvers, p!

',4i

e O'Connell has incurred substantial medical expc,nses, and will incr:r

medical expeases and related damages.

Respectfully submitted,

MICIEIIEO'CoM.rEu,

B

Dougias M. Coleman, VSB No. 25035
dcolenran@colernanJawyers.com
Matthew A. Cris! VSB No. 85922

mcrist@colernan-lawyers.com
COLEMAN LAW GROIJP,PLC
602 Cameron Steet
Alexanalria, Vtginia 223 14

(703)7394200
(7 03) 7 39 421 0 (facsimile)

Nfichelle O'Connell, demands judgurent agaimt the

in ttre fulI and just amount of $3,000,000.00 (Three Mllion

A TRTAL BY JURY ON ALL ISSUES OT'F'ACT.

i!

li

I,

ri.

ili
,ll'
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