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PLD-PI-001
ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, Stafe Bar numbsr, and aduress). FOR COURT
= DAN L. RAINSBURY SBN: 210193 : Wl
David Allen & Associates N.AMEDA COUNTf
5230 Folsom Boulevard : _ _
Sacramento, CA 95819 L& 9
TeLEPHONENO: 0] 6-455-4800 FAXNG. (Optonsl AR 16 2015
E-MAIL ADDRESS (Optional): ' h

DiClery

arrorney Forpvems): Plaintiff, ANDREW P. BANDUCCI

SUPERIOR COURT OF CALIFORNIA, COUNTY oF ALAMEDA
. sTreevaooress: 24405 Amador Street
MAILING ACDRESS:
crvanozipoope: Hayward, CA 94544
~erancive: Hayward Hall of Justice

PLANTIFF: ANDREW P. BANDUCCI

DEFENDANT: KAISER FOUNDATION HEALTH PLAN, INC., a B
Califomia non-profit public benefit corporation; .
(Y1 poes 170 50 (See Additional Parties Attachment) B

COMPLAINT—Personal Injury, Property Damage, Wrongful Death
[] AMENDED (Number):

Type (check all that apply):

[C] MOTORVEHICLE [/ ] OTHER (speciﬂ/)
1 Property Damage  [__] Wrongful Death
Personal Injury [_] other Damages (specify):

Jurisdiction {check all that apply): CASE NUMBER:
[_] ACTION 1S A LIMITED CIVIL CASE
Amountdemanded [—_] does not exceed $10,000

[ excesds $10,000, but does nict exéeed $25,000 G .
[7] ACTION IS AN UNLIMITED CIVIL CASE (exceeds $25:000) 15 7 6 9 5 3
[C] ACTION IS RECLASSIFIED by this amended complaint 7

[ from limited to untimited
] from unlimited to limited

1. Plaintiff (name or names): ANDREW P. BANDUCCI
alleges causes of action against defendant (iiame or names):
Defendants, and each of them.
2. This pleading, including attachments-and exhibits, consists of the followmg number of pages:
. 3. Each plaintiff named above is 4 Gompetent adult
a. [ except plaintiff (narfie):
(1) (] a corptratioh,qualified to do business in California
(2) [ an urincorporated entity (describe):
(3) [_1(a publicentity (describe):
(4y[__] awidor [__] an adult

@) [ for whom a guandian or conservator of the estate or a guardian ad litem has been appomted
(b) [ other (specify):

(5) [ other (specify):

b. [_] except plaintiff (name):

(1) ] a corporation qualified to do business in California

(2) [ an unincomorated entity (describs):

(3) [} a public entity (describe):

(4) (] aminor [_] an adult
(a) [_] for whom a guardian or conservator of the estate or a guardian ad fitem has been appointed.
{(b) [_] other (spscify):

(5) [ other {specify):

* [ information about additional plaintiffs who are not competent aduits is shown in Attachment 3. Page 1 of 3
for O 1 - Code of Civil Procedure, §425.12
P e B g COMPLAINT—Personal Injury, Property OO i courtnfo o gov

PLO-PLOOY [Rev. January 1, 2007) Damage, Wrongful Death
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ATTACHMENT TO COMPLAINT
ALAMEDA COUNTY SUPERIOR COURT
ANDREW P. BANDUCCI v. KAISER FOUNDATION HEALTH PLAN, INC,, et al.

Additional defendant(s):
ORACLE CORPORATION, a California corporation; and DOES 1 to 50,




PLD-Pi-001
SHORT TITLE: CASE NUMBER:
BANDUCCI v. KAISER
4. [] Plaintiff (name):
is doing business under the fictitious name (specify):
and has complied with the fictitious business name laws.
5. Each defendant named above is a natural person
a except defendant (name): (See Attachment) - ¢. [[] except defendant (name):
(1) [ a business organization, form unknown (1) ] a business organization, form unknown
(2) [_] a comoration (2) [C_] a corporation
(3) [ an unincorporated entity (describs): (3) 1 an unincorporated entity (describe):
(4) ] a public entity (dsscnbe): (4) [ a public entity (describe):
(5) ] other (specity): (5) T other (specify):
a California non-profit public benefit
corporation
b. except defendant (name): ORACLE CORP. d. [] except defondant{ndme):
(1) [—J-a business organization, form unknown (1) []'\abusiness organization, fori unknown
(2) a corporation (2) ] a coiporation
(3) [ an unincorporated entity (describe): (3) (C"=)\an unincorporated entity (describs):
(4) [_] a public entity (describs): A R a public entity (describe):
(5} [ other (specify): (6} [ other (specify):
[ Information about additional defendants who arénetnatural persons Is contained in Attachment 5.
6. The true names of defendants sued as Does aréunknown to plaintiff. .
a. Doe defendants (specify Doe numbers); 1o 50 ' were the agents oremployees of other
named defendants and acted withinthgscope of that agency or employment.
b. Doe defendants (spacify Dos.numbers): 1 to 50 are persons whose capacities are unknown to
plaintiff. ‘ . ’

7. [] Defendants who are joinéd under Code of Civil Procedure section 382 are (names):

8. This court isthe proper court because

. [] étleastpne defendant now resides in its jurisdictional area. .

. ] the:principal place of business of a defendant corporation or unincorporated association is in its jurisdictional area.
injury to person or damage to personal property occurred in its jurisdictional area.

. [ other (specify):

oo oo

| 9. [ Piaintiff is required to comply with a claims statute, and
a. [__1 has complied with applicable claims statutes, or
b. [_] is excused from complying because (specify):

PLD-PLODY [Rev. January 1, 2007] COMPLAINT—Personal Injury, Property o © Pegolef3
Damage, Wrongful Death




' MC-025
CASE NUMBER: :

SHORT TITLE:
[ BANDUCCI v. KAISER

ATTACHMENT (Number): 3
(This Attachment may be used with any Judicial Council form.)

5. Bach defendant named above is a natural person
a. except defendant (name): KAISER FOUNDATION HEALTH PLAN INC., a California non-profit

public benefit corporation

(If the item that this Aftachment concerns is made under penalty of peijury, all statements in this Page 4 of
A Attachment are made under penally of perjury.) A A (Add pages as required)
Form Approved for Optional Uss ATTACHMENT ’ www.courtinfo.ca.gov

Judlaal Council of Califomia . .
MC-025 [Rev. July 1, 2008] : to Judicial Council Form




PLD-PI-001

SHORT TITLE: : CASE NUMBER:
BANDUCCI v. KAISER

10. The following causes of action are aitached and the statements above apply to each (each complaint must have one or more
causes of action atfached):

[ Motor Vehicle

General Negligence

[] Intentional Tort

[ Products Liability

Premises Liability

[ other (specify):

~pooOw®

11. Pilaintiff has suffered
[/] wage loss
[ toss of use of praperty
hospital and medical expenses
general damage
] property damage
loss of eaming capacity
other damage (specify):

Pre and post judgment interest.

© P a0oo

12, [ ] The damages claimed for wrongful death and the refationships of plaintiff to the deceased are
a. [ ] tisted in Attachment 12.
b. [_] as follows:

13. The relief sought in this comptaint is’'within the jurisdiction of this court.

14. Plaintiff prays for judgment for costs of suit; for such relief as is fair, just, and equitable; and for
. (1) (7] compensatory damages
@) [\ punitive damages
The amount of damages Is (in cases for personal injury or wrongful death, you must check (1):
(1) [ according to proof
(2) (] inthe amount of $

15. [_] The paragraphs of this complaint alleged on information and belief are as follows (specify paragraph numbers):

Date: March _szs

DAN L. RAINSBURY ’
{TYPE OR PRINT NAME) (SIGNATURE OF PLAIN]_'IFF OR ATTORNEY}
PLD-P1-001 [Rov. Januasy 1, 2007) COMPLAINT—Personal injury, Property Page Sof 3

Damage, Wrongful Death
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PLD-P001(2) -

SHORT TITLE:
BANDUCCI v. KAISER

CASE NUMBER:

ONE

(humber)

ATTACHMENT TO Complaint [_] Cross - Complaint

(Use a separate cause of action form for each cause of action. }

GN-1. Plaintiff (name): - ANDREW P. BANDUCCI

CAUSE OF ACTION—General Negligence

' Page 6

alleges that defendant (name): KAISER FOUNDATION HEALTH PLAN, INC.; ORACLE CORP

£/ Does 1 to 50

was the legal (proximate) cause of damages to plaintiff. By the following acts or afifissions to act, defendant
negligently caused the damage to plaintiff

on (date). or about 3/27/2013 .
at (place): 5820 Owens Drive, Pleasanton, CA 94588, County of Alameda

(description of reasons for lfabiifty):

Andrew Banducci is an HVAC construction technician and employee of Matrix H.G., Inc.
("Matrix"). Matrix was hired by Kaiser Permanente to complete an "O" ring retrofit project
throughout an office building located at 5820‘0wens Drive, Pleasanton, CA 94588 (Building E).
On March 27, 2013 Mr. Banducci wasTeplacing "O" ring gaskets in a heating/cooling system at a
specific location in Building E known as *VAV 23."

As Mr. Banducci worked, tw pipes suddenly separated at the junction of a 5/8" copper line and a
live 3" main hot water line.\Wh¢n the weld broke, 150 degree pressurized water sprayed onto Mr.
Banducci's hands, arms-and nieck which caused second and third degree bumns.

The incident way investigated thoroughly by OSHA as well as the involved companies. During
the investigation it was determined that the broken weld was below industry standards and not
properly !seated™ nto the "T" fitting which made the weld susceptible to failure. Specifically, the
solder depthi was only .23" but was supposed to be at least .69" per relevant regulations.

Plamtiff alleges that the property owner, Kaiser Permanente, knew or should have known of a
condealed, pre-existing hazardous condition (pipes vulnerable to failure due to faulty welds) on its
premises and failed to warn Mr. Banducci or his employer about this hazard prior to Mr.

Banducci commencing his work. Mr. Banducci further alleges that he did not know and could not
have reasonably ascertained the hazard prior to his injury.

Plaintiff also alleges that the damages occurred as a result of defendants' negligence in installing,
constructing, maintaining or mpairing the faulty weld which caused plaintiff's injures.

The negligence described above caused significant damages to plaintiff including over $58,000
pa:d to date for medical treatment. Mr. Banducci also suffered permanent scarring and lost
income as a result of his injuries.

Page 1 of 1
N vil edure 425.12
m”mm.m;?;?gzgﬁ,};“ CAUSE OF ACTION—General Negligence O o cout.ca gov

PLD-P1001(2) {Rev. January 1, 2007]




: PLD-P1-001(4;
SHORT TITLE: CASE NUMEER:
BANDUCCI v. KAISER
Two CAUSE OF ACTION—Premises Liability Page ___ !
(number)
ATTACHMENT TO Complaint’® [__] Cross - Complaint
(Use a separate cause of action form for each cause of action,)
Prem.L-1. Plaintiff (name): ANDREW P. BANDUCCI
alleges the acts of defendants were the legal (proximate) cause of damages to plaintiff.
On (date): or about 3/27/2013 plaintiff was injured on the following premises in the following

fashion (description of premises and circumstances of injury):
See Attachment

Prem.L-2. Count One—Negligence The defendants who negligently owned, maintained, managed and
operated the described premises were (names): ’

KAISER FOUNDATION HEALTH PLAN;ING.; ORACLE CORPORATION

Does I to 50

Prem.L-3. - [ ¥ | Count Two—Willfut Fallure to Warn. [Civil Cede section 846] The dafendant owners who willfully
or maliciously failed to guard or warn.against a dangerous condition, use, structure, or activity were
(names):

KAISER FOUNDATIONHEALTH PLAN INC.; ORACLE CORPORATION

Does 1 to 50

Plaintiff, a recreational user, was an invited guest [Ja paying guest.

Prem.L-4. [ count Three=Dangerous Condition of Public Property The defendants who owned public property
on which a.dangerous condition existed were (names):

[ IDoes to

a. ] The defendant public entity had [ J actual [ constructive notice of the existence of the
dangerous condition in sufficient time prior to the injury to have corected it
b. ] The condilion was created by employees of the defendant public entity.
Prem.L-5. a. [__] Allegations about Other Defendants The defendants who were the agents and employees of the
other defendants and acted within the scope of the agency were (hamss):

" [ Does ‘ to

b. [[_1 The defendants who are liable to plalntiffs for other reasons and the reasons for their liability are
[ described in attachment Prem.L-5b [ ] as follows (names): :

Page 1oft
Fom dfor Optinat Use ! : i ; . §425.12
oty CAUSE OF ACTION—Premises Liability Codeof G Procedre, § 425,12

PLO-PHI01(4) [Rev. January 1, 2007]



SHORT TITLE: ’ CASE NUMEER:
[ BANDUCCI v. KAISER

MC-025

ATTACHMENT (Number): Prem.L-1
(This Attachment may be used with any Judicial Council form.)
Andrew Banducci is an HVAC construction technician and employee of Matrix H.G., Inc. ("Matrix"). Matrix
was hired by Kaiser Permanente to complete an "O" ring retrofit project throughout an office building located

at 5820 Owens Drive, Pleasanton, CA 94588 (Building E). On March 27, 2013 Mr. Banducci was replacing
"O" ring gaskets in a heating/cooling system at a specific location in Building E known as "VAV 23."

As Mr. Banducci worked, two pipes suddenly separated at the junction of a 5/8" copper line and a live 3" main
hot water line. When the weld broke, 150 degree pressurized water sprayed onto Mr. Banducc1 s hands, arms
and neck which caused second and third degree bumns.

The incident was investigated thoroughly by OSHA as well as the involved companies. During'the
investigation it was determined that the broken weld was below industry standards and not properly "seated"
into the "T" fitting which made the weld susceptible to failure. Specifically, the solder depth was only .23" but
was supposed to be at least .69" per relevant regulations.

Plaintiff alleges that the property owner, Kaiser Permanente, knew or stould have known of a concealed,
pre-existing hazardous condition (pipes vulnerable to failure due to faulty welds) on its premises and failed to
warn Mr. Banducci or his employer about this hazard prior to Mr. Banducci commencing his work. Mr.
Banducci further alleges that he did not know and could not havé reasonably ascertained the hazard prior to his

injury.
Plaintiff also alleges that the damages occurred as a result-of defendants' negligence in mstalhng, constructing,
mamtammg or repairing the faulty weld which caused plaintiff's injuries.

The neghgence described above caused significeiit/damages to plaintiff including over $58,000 paid to date for
medical treatment. Mr. Banducci also suffered permanent scarring and lost income as a result of his injuries.

(If the item that this Attachment concerns is made under penalty of perjury, alf statements in this Page 8 of
Attachment are made under penalty of perjury. ) (Add pages as required)
Form Approvad for Optlonal Usa ATT ACHMENT www.courtinfo.ca.gov

Judicial Councl of Califomia
MC-026 [Rev. July 1, 2006] to Judicial Council Form




