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Plaintiff alleges based on his personal knowledge with respect to his own acts and on
information and belief with respect to all other matters:
GENERAL ALLEGATIONS
1.
INTRODUCTION

1. Wesley Kingsbury (“Wesley”), a 34-year old emergency medical technician,
sought emergency treatment at the Kaiser Foundation Hospital in Fontana, Californi4 for injuries
he sustained in a car accident. Although he entered the facility with seriqus:symptoms consistent
with early spinal cord and/or nerve root injury, he experienced significant delays in treatment.
Ultimately when he was able to get admitted to the emergenty rodsi; the doctors willfully refused
to provide him necessary medical care, sending him homs without specific treatment or
notification of the neurosurgeon, despite a reading of a\lower back MRI showing new herniated
lumbosacral disks. These herniations constitu(ed/a neurosurgical emergency, given Wesley’s
bilateral leg numbness, pain in his right leg and progtessive pain in his left leg by the time that
Kaiser discharged him, untreated, fro the ER that day. This MRI reading was conveyed by an
MRI technician to both the nising/staff, which told Wesley that he needed to be admitted, and to
the ER doctor who overfaled the nursing staff’s opinion and who instead sent Wesley home. This
ER doctor claimed that Wesley was simply a criminal who was faking his injuries to avoid a court
date, though¢hete were objective findings of signiﬁcant spinal injury on history, physical
examination and MRI making any assertion of absence of significant injury a negligent assertion
from the start,

2. Wesley was and is not a criminal but was scheduled to testify in a criminal trial on
the morning of his accident. When he did not appear, because of his neurologic injury and
appearance at the Kaiser ER, the Court presiding over the criminal matter, so informed, called
Kaiser and expressed its unhappiness that a witness scheduled to appear had not appeared.. The
Court told the ER staff that Wesley was a witness in a case in which he was a potential defendant,

and indicated that the Court wanted Wesley to come to court the next morning to testify. The

Kaiser health care staff, apparently believing that one can be assumed guilty before they are even
2

COMPLAINT AND DEMAND FOR JURY TRIAL




T

i RO

n

oo 1

10
11

13
14

16
17
18
19
20
21
22
23
24
25
26
27
28

¢ ®
tried, and forgetting the obligations that doctors owe to their patients, then adopted the position
that Wesley was a criminal, and that all complaints, and apparently even MRI findings, were to be
regarded with suspicion or downright disbelief. This attitude played out in manners that not only
constituted intentional infliction of emotional distress, but in grossly negligent medical care.

3. Instead of diagnosing the nerve and spinal cord damage shown by history, physical
examination and MRJ, and obtaining emergency neurosurgical consultation after that MRI, all
required by the ER standard of care and basic common sense, Dr. Teri Veith, a Kaiser emergency
medicine doctor, walked into Wesley’s ER room and tore off his cervical cotlar"She told Wesley
that he was faking his injuries and that he had to leave. Wesley couldnot stand or walk from his
hospital bed and so one of the nurses helped him into a wheelchairse/that he could leave. The
wrongful conduct and negligent behavior of the Kaiser doctors did not conclude upon Wesley’s
expulsion from the emergency room. The doctors in the efergency room wrote into Wesley’s
medical records that he is a malingering criminalyand this animus towards Wesley became
institutionalized at Kaiser.

4, The neglect of Wesléys gondition occurred in the face of clear worsening of his
neurologic status while at Kaiger, this progression being a dispositive sign of a neurosurgical
condition that required iffimediate remedy. The pain in his right leg became worse during the
many hours that he spentvat Kaiser and extended further down his leg. As documented in the
record, the abnotmality in the left Jeg went from pain to weakness to increasing weakness and
difficultystanding. Overnight, between the ER visit and a visit 36 hours later with Wesley’s
ptimary)care physician, the first appointment that he could obtain, Wesley developed an inability
to control his urine.

5. Because of his inability ta control his urine, Wesley once again sought care from
Kaiser’s emergency room. The emergency room nurses needed to install a Foley catheter to
relieve Wesley’s bladder. However, after they installed the catheter Dr. Lisa Patrick, another ER
doctor, approached Wesley and told him that everyone in the emergency room knew that he was a

criminal and she then expelled him from the facility. Following that day, 2 similar pattern of

action repeated whenever Wesley sought treatment from the Kaiser Fontana facilities’ neurclogy
3
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department or emergency room. Wesley has had to try hard to find doctors willing to treat his
medical condition without repeatedly insulting and disrespecting him as they disregarded his
palpably physical illness, and to endure the contumely of physicians who should know better.
Wesley’s situation has become so extreme that he is forced to drive to a Kaiser facility in a
different county in order to try to get appropriate treatment.

6. As a result of the Kaiser doctors’ failure to properly diagnose Wesley and treat
him on the day of his car accident, Wesley suffered not only incredible pain but also permanent
and disabling physical injury. He has, among other serious problems, losh permanent full use of
one of his legs and has developed neurogenic impotence and neurogenic difficuity moving his
bowels all as the result of a delay in what was, at the start, affeéminently treatable neurologic
trauma, but which, after the passage of a day or two, became permanent disabilities.

7. Wesley paid for, expected and had the Kightto receive the benefits of his insurance
policy with Kaiser. Kaiser, as a matter of knovarconduct by its agents, and as a matter of Kaiser
policies, infentionally failed fo render health care as it had contracted to perform it, foreseeably

turning a treatable acute spinal injury/with little or no residual damage with proper early

diagnosis and treatment, into & permanent one.

2.
THE PARTIES

& Plaintiff Wesley Kingsbury (“Wesley”) isa 34-year-old man who at all times
rélevarnt to this action contracted with Kaiser Foundation Health Plan, Inc. to receive heaith care
coverage and services. At all relevant times to this action, plaintiff has been a resident of
Bloomington, California, in the County of San Bernardino.

9. Defendant Dr. Teri Lynn Veith (“Dr. Veith”) is an emergency medicine doctor at
the Kaiser Foundation Hospital in Fontana, California. She is a resident of California.

10.  Defendant Dr. Lisa Gail Patrick (“Dr. Patrick”) is an emergency medicine doctor
at the Kaiser Foundation Hospital in Fontana, California. Sheisa resident of California.

11.  Defendant Kaiser Foundation Health Plan (“Kaiser”) is a California corporation
4
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authorized to transact and transacting business in California with its principal place of business in
California.

2. Defendant Southern California Permanente Medical Group (“So Cal Permanente”)
is a Califorma paﬁnership with its principal place of business in Pasadena, California which is in
the County of Los Angeles.

13. The true names or capacities, whether individual, corporate, associate, or
otherwise, of defendants DOES 1 through 100, are unknown to plaintiff, who theiefofe sues said
defendants by such ﬁcﬁtious names. Each of the defendants sued he-rein as @ DOE is legally
responsible in some manner for the events and happenings referred t6,(and tegally caused injury
and damages proximately thereby to plaintiffs as herein alleged, BOES 1 through 100 are
citizens and residents of the State of California. Plaintiff will 4sK leave of this court to amend this
complaint to insert their true names and capacities in.place and instead of the fictitious names
when the same become known to plaintiff.

14. At all relevant times, defendants, and each of them, were joint venturers,
independent contractors, or the agents/nd employees of each of the remaining defendants, and at
all times may have been acting within the purpose and scope of said agency and employment, and

if so, each defendant hag/ratified and approved the acts of his agent,

3.
FACTUAL BACKGROUND

15. On November 6, 2013, plaintiff Wesley Kingsbury (“Wesley”) was the passenger
of a car that his father was driving. The car was involved in an accident for which neither Wesley
nor his father was at fault. Wesley’s absence of fault in the accident is confirmed by a police
report which an officer created at the scene of the incident. Wesley went from the scene of the
accident to Kaiser’s hospital in Fontana as he was feeling pain in his left leg.

16.  Upon arriving at the hospital, Wesley attempted to go to the emergency room but
when hospital employees learned that Wesley was a Kaiser member the hospital staff redirected

him to the urgent care. After waiting to be seen at the urgent care for several hours, Wesley was
5
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briefly evaluated by an urgent care doctor. It was clear to the urgent care doctor that Wesley had
a potentially serious injury, as he sent Wesley to the ER and ordered stat spine films while
Wesley was awaiting transfer back to the ER. In addition, his examination showed significant
pain in Wesley’s left leg. The doctor did not imitially document weakness though by the time
Wesley was admitted back into the ER, 5-6 hours after the urgent care doctor’s examination,
Wesley needed to lean on someone to walk, because of weakness in his left leg. This shows that
progression of Wesley’s clinical injury had already begun by the time of Wesley's4rdhsfer back
to the ER.

17.  In the ER, Wesley was seen by Dr. Zakiyyah Jameelah(Rasheed who ordered an
emergency MRI but Dr. Rasheed went off duty at 3:30 p.m. /and tiustransferred Wesley’s care to
Dr. Teri Lynn Veith before the MRI was taken. After taking the MR, Wesley was told by the
MRI technician that the imaging showed that he had.two fiemiated disks in his spine. Upon
héaring this, an ER nurse told Wesley that he Would be admitted to the hospital and then left to
get a dose of morphine, to be given IV, togase-the progressive pain that Wesley was feeling.

18.  After the nurse left, It/ Veith came into Wesley’s room and tore off a cervical
collar that was around his neck.. Sheé/told him that there was nothing wrong with him, that he was
faking his injuries, and tliavhe was a criminal. She then told him that the hospital was
discharging him and thathe had to leave. Dr. Veith knowingly disregarded the reading of the
MRI which showed two hemiated disks, at L4-5 and L5-S1, precisely the levels of herniation at
which ngve Y90t compression ot spinal cord or root contusion would foreseeably cause the pain
ad wegkness shown by Wesley that afternoon at the time Dr. Veith discharged him. There is no
indication that Dr. Veith was told anything other than that Wesley was a prospective defendant in
a criminal case; nothing to indicate anything other than that he was on trial, to justify Dr. Veith’s
conclusion, expressed to more than one person, that Wesley, before trial, was, in her judgment,
already found guilty.

19.  Wesley was shocked and prepared himself to leave when the nurse returned with

his shot. He told her what happened and she helped him into a wheelchair, as it was too painful

for him to walk out of the hospital. Outside of the hospital, Wesley’s father partially [ifted him
) )
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into a car in order to drive Wesley home.

20.  The following morning, Wesley received a phone call from a doctor at the Fontana
Kaiser Hospital’s ER. The doctor inquired as to why Wesley was not still in the hospital and why
he did not receive a cast for his fractured elbow. Wesley told him that he did not know that he
had a fractured etbow and told him why he had left the ER the night before. This doctor initially
wanted Wesley to come in immediately to have his elbow casted. Bﬁt on looking at a chart
record indicating that the Court had called, and the opinion that Wesley may be faking symptoms,
the doctor told him to wait until the following day, when Wesley was to se¢-his-general
practitioner, Dr. Robert Michael Theal. During this day, Wesley begah to develop urination
problems.

21.  He saw Dr. Theal the following day, November®; 2013, Wesley got a cast for his
arm and told Dr. Theal about the urination problem¢ Wesley could not urinate for the rest of the
day and in the evening, Dr. Theal sent Wesley fothe ER. The ER nurses discovered that even
with fluids, Wesley could not urinate and'5q Wesley had a Foley catheter installed. After the
Foley catheter was installed, Dr. Lisé il Patrick approached Wesley. Instead of searching for
the root of his urination problem, sh¢'told him that he was faking the urination issue and that
everyone in the ER knev{that he was a criminal trying to avoid court. She then discharged him
and told him to leave thethospital.

7.~ Asa result of Dr. Patrick’s insulting, incompetent, and medically erroneous
jumpingteconclusions, Wesley did not receive the necessary objective testing of his bladder
cohdition for another 2-3 months. At the time that Dr. Patrick discharged Wesley, objective
evidence of a neurogenic bladder was documented. Dr. Patrick has never apologized to Wesley
for her missed diagnosis or for the unwarranted hostility she showed, the opposite of what is
required of a physician in dealing with her patients.

23.  The following Monday, November 11, 2014, Wesley met with Dr. Theal who
made referrals for Wesley to urology and neurosurgery. The following day he saw Dr. Jeannie S.
Rhee, a neurologist at the Fontana Kaiser hospital. After only a few minutes into the visit, Dr.

Rhee told Wesley that there was nothing wrong with him. Dr. Rhee was yet another Kaiser
| 7
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doctor who failed to do a competent examination, trivialized the true complaints made b.y Wesley,
and ignored the evidence of the new disk herniations, and the correspondence of the level of these
herniations with the clinical presentation. It is more likely than not that this inadequate
examination was in part the result of the ER chart indicating that Wesley was a malingering
criminal,

24, OnNovember 15, 2014, Wesley met with Dr. Eugene Farng, a Kaiser Orthopedics
specialist. It was at this visit that Wesley was able to view part of his electronic re¢ords on
Kaiser’s system. Wesley’s record stated that he was a criminal who was fakingSymptoms. He
contacted Dr. Theal and asked that he remove the false statements frota histecords and Dr. Theal
told him that only the doctor who entered the notation could remové-it/but that he would contact
the Fontana ER to see if they would remove that entry in Wesléy’s record.

25.  OnlJanuary 1, 2014, the neurosurgery.departent at the Fontana Kaiser facility
sent Wesley notice that they were officially dis¢harging him despite his need for care and
additional examination. The neurosurgery.department discharged Wesley, a victim of a process
that could have been at the start, and(8titl.could have been at the time of discharge from this
service, treated with neurosurgery, shortly after the bladder urodynamic testing confirmed to a
100% likelihood the presénge of spinal cord and/or nerve injury in the two herniated disks, i.e.
precisely when there wasino longer even a scintilla of doubt about the genuine nature of the
injury. Thus three different Kaiser departments, the ER department, the Neurology department
and the Neurosargery department disregarded and trivialized Wesley’s traumatic cord and nerve
in{Uriesy)insulted him personally and without justification, verbally and in print;.and knowingly
and intentionally failed to render the care for which Wesley had contracted and paid. Such
actions, coming from a group with a legal and moral duty to be supportive, are unconscionable.

26.  Inorder to get Wesley the treatment that he needed, Wesley’s doctors were forced
to write orders for Wesley for Kaiser’s Los Angeles hospital, a hospital in a separate county, as he
could not receive authorization for appropriate treatment from the Fontana Kaiser facility.

27, As aresult of the Kaiser doctors’ failure to properly diagnose Wesley and treat

him, Wesley has suffered not only incredible pain but also permanent and disabling physical
8
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injury and initial and ongoing emotional distress, both from how he was treated, and as a result of

his lifelong neurogenic bladder, weakness and impotence.

FIRST CAUSE OF ACTION

(Breach of the Duty of Good Faith and Fair Dealing)
PLAINTIFE, FOR A FIRST CAUSE OF ACTION AGAINST DEFENDANT KAISER
AND DOES 1 THROUGH 100, INCLUSIVE, AND EACH OF THEM, FOR BREACH OF THE
DUTY OF GOOD FAITH AND FAIR DEALING, ALLEGES:
28. Plaintiff incorporates by reference each and every patagraph of the General
Allegations as though set forth in full in this cause of action,
(a) Under California law, the duty of good faitlt and fair dealing exists in every
contract. Essentially, the doctrine provides that each party to a contract should
act reasonably and in goed faith, (Foley v. Inferactive Data Corp. (1988) 47
Cal.3d 654, 684.) In the insurance context, that doctrine imposes additional
requirements on instress (Egan v. Mutual of Omaha Life Ins. Co. (1979) 21
Cal.3d 809%;
(b) Fully(@nd\fairly evaluate all claims for benefits; an insurer cannot ignore
evideice that supports the claim, while focusing on facts justifying denial, nor
can it ignore objective standards in making its claim decisions (Tomaselli v.
Transamerica Ins. Co. (1994) 25 Cal App. 4th 1269, 1281; Hughes v. Blue
Cross of No. Calif. (1989) 215 Cal.App.3d 832, 845-8406);
(c) Not refuse coverage on the basis of an arbitrary or unreasonable interpretation
of its policy (Moore v. American United Life Ins. Co. (1984) 150 Cal.App.3d
610, 621);
(d) Not refuse coverage in conlict with controlling law (Moore v. American
United Life Ins. Co. (1984) 150 Cal.App.3d 610, 621);

(e) Provide benefits promptly and without any unreasonable defay (Fleming v.

Safeco Ins. Co. (1984) 160 Cal.App.3d 31, 37);
9
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29. Furthermore, health care plans like those issued by Kaiser are subject to the same
tort liability for breach of the duty of good faith and fair dealing as other insurers, despite the fact
that they are regulated under the Health & Safety Code rather than the Insurance Code. This is
because, with respect to the duties owed to plan members, health care plans are, for all intents and
putposes, insurers. {(Sarchett v. Blue Shield of California (1987) 43 Cal.3d 1, 3, fn. 1; Smith v.
PacifiCare Behavioral Health of Calif., Inc. (2001) 93 Cal.App.4™ 139, 162.)

30. Defendant Kaiser issued a health care plan contract to Wesley, thenatenal terms
of which include, without limitation, the provision that Wesley was to havg tiniely access to
medically necessary diagnosis, assessment, evaluation, care and treatitient.

3L In conflict with its own contractual obligations, Kafset breached its duty of good
faith and fair dealing owed to Wesley by failing to provide hinf-with prompt and timely access to
medically necessary diagnosis, assessment, evaluation, care’and treatment for his injuries.

32. Plaintiff is informed and believés and thereon alleges that Kaiser and Does 1-100,
inclusive, have breached their duties of good faith and fair dealing owed to plaintiff by other acts
or omissions of which plaintiff is présently unaware and which will be shown according to proof
at the time of trial.

33. As a proXimate result of the aforementioned unreasonable and bad faith conduct
of defendants, plaintiff has suffered, and will continue to suffer in the future, damages under the
plan contract blus interest, and other economic and consequential damages, for a total amount to
be showirat, the time of trial.

4. As a further proximate result of the aforementioned wrongful conduct of
defendants as alleged in this cause of action, plaintiff has suffered anxiety, worry, mental, and
emotional distress, all to plaintiff’s general damage in a sum (o be determined at the time of trial.

335, As a further proximate result of the aforementioned wrongful conduct of
defendants as alleged in this cause of action, Wesley has suffered physical injury.

36. As a further proximate result of the unreasonable and bad faith conduct of

defendants as alleged in this cause of action, plaintiff was compelled to retain legal counsel and

expend costs in an effort to obtain the benefits due under the plan contract. Therefore, defendants
10
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as alleged in this cause of action are liable to plaintiff for those attorneys’ fees and litigation costs
reasonably necessary and incurred by plaintiff in order to obtain the plan benefits in a sum to be
determined at trial.

37. Defendants’ conduct described herein was intended by the defendants to cause
injury to plaintiff or was despicable conduct carried on by the defendants with a willful and
conscious disregard of the rights of plaintiff, or subjected plaintiff to cruel and unjust hardship in
conscious disregard of plaintiff’s rights, or was an intentional misrepresentation, decgit, or
concealment of a material fact known to the defendants with the intentioncto'deprive plaintiff of
property, legal rights or to otherwise cause injury, such as to constituts malice, oppression or
fraud under California Civil Code section 3294, thereby entifling plaintiff to punitive damages in
an amount appropriate to punish or set an example of defendarits.

38. Defendants’ conduct deseribed herein' wastindertaken by the corporate
defendants’ officers or managing agents, identified herein as DOES 1 through 100, inclusive, who
were responsible for claims supervision and operations, underwriting, communications and/or
decisions. The aforementioned condlgt of said managing agents and individuals was therefore
undertaken on behalf of the cotpotate defendants. Said corporate defendants further had advance
knowledge of the actiong/and conduct of said individuals whose action and conduct were ratified,
authorized, and approvedbby managing agents whose precise identities are unknown to plaintiff at

this time and-are therefore identified and designated herein as DOES 1 through 100.

SECOND CAUSE OF ACTION

(Breach of Contract)
PLAINTIFF, FOR A SECOND CAUSE OF ACTION AGAINST DEFENDANT
K AISER AND DOES 1 THROUGH 100, INCLUSIVE, AND EACH OF THEM, FOR
BREACH OF CONTRACT, ALLEGES:
39. Plaintiff incorporates by reference each and every paragraph of the General
Allegations as though set forth in full in this cause of action.

40. Defendant Kaiser issued a health care plan contract to Wesley, the material terms
11
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of which include, without limitation, that Wesley was to have timely access to medically
necessary diagnosis, assessment, evaluation, care and treatment.

41. Kaiser breached its contractual duties owed to Wesley by fai.ling to provide him
with timely access to medically necessary diagnosis, assessment, evaluation, care and treatment
for injuries he sustained in a car accident.

42, Plaintiff is informed and believes and thereon alleges that Kaiser and Does 1-100,
inclusive, have breached their contractual duties owed to plaintiff by other acts orémissions of
which plaintiff is presently unaware and which will be shown according ta proofat the time of
trial.

43. As a proximate result of the aforementioned fnreasonable and bad faith conduct

of defendants, plaintiff has suffered, and will continue to suffef-n the future, damages under the

plan contract, plus interest, and other economic andeonsequential damages, for a total amount to

be shown at the time of trial.

THIRD CAUSE OF ACTION
(Violation of Business & Professions Code section 17200)

PLAINTIFF, FOR A THIRD CAUSE OF ACTION AGAINST DEFENDANT KAISER
AND DEFENDANT SOUTHERN CALIFORNIA PERMANENTE GROUP FOR
VIOLATIONS OF BUSINESS & PROFESSIONS CODE SECTION 17200, ALLEGES:

4, Plaintiff incorporates by reference each and every paragraph of the General
Allegafions as though set forth in full in this cause of action.

45, The Unfair Competition Law (“UCL”) prohibits unfair competition, which is
defined as including “any unlawful, unfair or fraudulent business act or practice.” (Business &
Professions Code section 17200.) The UCL's “purpose is to protect both consumers and
competitors by promoting fair competition in commercial markets for goods and services.”
(Kasky v. Nike, Inc. (2002) 27 Cal.4™ 939, 949.) The UCL is broadly worded, and “was
intentionally framed in its broad, sweeping language, precisely to enable judicial tribunals to deal

with the innumerable new schemes which the fertility of man’s invention would contrive.”
12
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(Barquis v. Merchants Collection Association (1972) 7 Cal.3d 94, 112.)

46. There are four alternative types of conduct regulated by the UCL, i.e., conduct
which is “unlawful,” “unfair,” or “fraudulent.”

(a) The unlawful prong proscribes “anything that can properly be called a business
practice and that at the same time is forbidden by law.” (People v. MeKale
(1979) 25 Cal.3d 626, 632.) In this case, Kaiser’s and So Cal Permanente’s
refusal to provide coverage for diagnosis and treatment to Wesléy is unlawful
and unfair.

(b) Additionally, the institutionalizing of bias in Kaiséi’s medical system against
Wesley due to a perceived yet false impligation tha( he is a criminal attempting
to use false injuries to avoid the legal processs also unlawful and unfair.

(¢} Defendants’ practice of discriminating @gainst those who have a critninal
record or are perceived to b¢(criminals in determining whether to édminister
medical care is unlawfuland-unfair.

47, Plaintiff has suffered @injury in fact and has lost money or property as the result
of Kaiser and So Cal Permanente’s conduct and respectfully requests that injunction against them
issue to enjoin them fron{ contimuing to engage in the unfair business practices alleged herein.

48.  Plaintiff further respectfully requests that the court order any other and further

equitable relief deemed necessary by the court.

FOURTH CAUSE OF ACTION

(Medical Negligence)
PLAINTIFF FOR A FOURTH CAUSE OF ACTION AGAINST DEFENDANTS SO
CAL MEDICAL GROUP, VEITH, AND PATRICK AND DOES 1 THROUGH 100,
INCLUSIVE, AND EACH OF THEM, FOR MEDICAL NEGLIGENCE, ALLEGES:
49.  Plaintiff incorporates by reference each and every paragraph of the General
Allegations as though set forth in full in this cause of action.

50.  Defendants had a duty of care running to Wesley as their patient.
13
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51.  Defendants deviated from applicable standards of care in their profession, and
breached their duty to Wesley in several ways including, but not limited to, the following:

a. Providing unnecessary and unreasonable delays in diagnosing and evaluating
Wesley’s condition on November 6, 2013 and thereafter;

b. Providing substandard medical care by failing or refusing to provide
appropriate diagnostic testing and evaluations on November 6, 2013 and
thereafter;

¢. Failing to adequately review and/or disregarding MRI maging which showed
that Wesley had two herniated disks requiring imiiediate medical intervention,

d. Telling Wesley that he is not entitled to cafe because he is a criminal;

e. Falsely noting in Wesley’s medical records tiat he is a criminal;

f Discharging Wesley from medical custody and care without providing
necessary medical care and (Without providing adequate post discharge
supervision. |

52, Plaintiff reserves the figh to assert other acts and omissions that amount {0
negligence in the care and treatment tendered to Wesley by defendants, to be further set forth as
discovered during litigation.

53, The acts and omissions cited above are evidence not only for violations of the
applicable standard of care, but are also compelling evidence for wanton, reckless disregard on
the part/ofdefendants for the health and safety of Wesley, as will be set forth in a later noticed
motion seeking permission to perform discovery on and to seek punitive damages.

S4.  Asa direct, legal and proximate result of the negligent conduct of the named
defendants and each of them, Wesley has suffered physical harm, prolonged pain and suffering,
and emotional harm. He has also suffered economic damages in the form of loss of present and
future earning capacity and the need for additional medical care and the costs of suit.
Additionally, the negligent conduct caused Wesley to undergo more complex treatment and
surgeries, and permanent injuries. |

55 The amounts to be sought for the full measure of economic and general damages
14
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will be proven at the time of trial.

FIFTH CAUSE OF ACTION

(Intentional Infliction of Emotional Distress)

PLAINTIFF FOR A FIFTH CAUSE OF ACTION AGAINST DEFENDANTS SO CAL
MEDICAL GROUP, VEITH, AND PATRICK AND DOES 1 THROUGH 100, INCLUSIVE,
AND EACH OF THEM, FOR INTENTIONAL INFLICTION OF EMOTIONADBISTRESS,
ALLEGES: |

56.  Plaintiff incorporates by reference each and every paragraphrof the General
Allegations as though set forth in full in this cause of action.

57, Defendants’ above described actions towards plaintiff constituted an abuse of their
position which uniquely affords them power over the plaintitf’s health interests.

58  Defendants knew that plaintiff, 45 2’patient seeking health services for injuries he
sustained was particularly vulnerable to efotional distress.

59.  Defendants knew that by accusing plaintiff of being a criminal, denying him
medical evaluation and treatment, and the other above mentioned conduct they would likely cause
plaintiff harm due to meritaldistress. Defendants’ actions were outrageous.

60.  Defendants intended to cause plaintiff emotional distress by their actions. There is
no factual basis for the conclusion that calling the patient a criminal, accusing him of faking
injuries¢including pain, and weakness, all as the patient has to be bodily lifted into the car to go
héfne, ¢annot walk, has bilateral pain and numbness, and new weakness in one leg, was the result
of an accident on the part of the Kaiser staff, i.e. “a slip of the tongue” or of “an assertion meant
to be heard only by the staff, not by the patient” or that the MRI reading was not available to the
ER doctors, when it had already been told to the nurse and to Wesley. “Intent to produce an
outcome” means “desire or substantial certainty” that the act would produce the outcome. In this
case, there was intent to produce emotional distress, in the abrupt discharge from the ER based on
the voluble assertion that Wesley was not harmed, was a criminal, and was malingering to avoid

prosecution, as this outcome was desired by the ER doctor, and was substantially certain to occur
15
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after these acts.

61.  Asaresult of defendants’ conduct, Wesley foreseeably suffered severe emotional

distress.

ISIXTH CAUSE OF ACTION
(Negligence/Negligent Infliction of Emotional Distress)

PLAINTIFF FOR A STXTH CAUSE OF ACTION AGAINST DEFENDAKRTS SO CAL
MEDICAL GROUP, VEITH, AND PATRICK AND DOES 1 THROUGH 100; INCLUSIVE,
AND EACH OF THEM, FOR NEGLIGENT INFLICTION OF EMGTIONAL DISTRESS,
ALLEGES:

62.  Plaintiff incorporates by reference each and evefy paragraph of the General
Allegations as though set forth in full in this cause of action.

63.  Defendants owed plaintiff a duty{of care as his health care providers.

64.  Defendants negligently informed plaintiff that they were denying his care because
of a false assumption that plaintiff is’aZriminal and negligently denied such care.

65.  Defendants’ negligente was a substantial factor in causing plaintiff serious

emotional distress.

WHEREEORE, plaintiffs pray for judgment against defendants, and each of them, as
followy;

AS TO THE FIRST CAUSE OF ACTION:

1. For special and general damages according to proof at the time of trial;

2. For punitive damages;

3. For attorney’s fees and litigation costs;

4 For costs of suit incurred herein; and

5. For such other and further relief as the Court deems just and proper.

AS TO THE SECOND CAUSE OF ACTION:
16
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6. For special and general damages according to proof at the time of trial;

7. Tor costs of suit incurred herein; and

8. For such other and further relief as the Court deems just and proper.

AS TO THE THIRD CAUSE OF ACTION:

9. For injunctive relief;

10. For costs of suit incurred herein; and

11. For such other and proper relief as the Court deems just and proper:

AS TO THE FOURTH CAUSE OF ACTION:

12. Tor special and general damages according to, prootat the time of trial;

13. For costs of suit incurred herein; and

14. For such other and proper relief asthw Court deems just and proper.

AS TO THE FIFTH CAUSEOF ACTION:

15. For special and general damages according 10 proof at the time of trial;

16. For punitivg/damages;
17. For costs.ofsuit incurred herein; and

18. Forsuch other and propér relief as the Court deems just and proper.

AS TO THE SIXTH CAUSE OF ACTION:
19. For special and general damages according to proof at the time of trial;
20. For costs of suit incurred herein; and

21. For such other and proper relicf as the Court deems just and proper.

Dated this 29th day of October 2014, at Pasadena, California.
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LAW OFFICES OF SCOTT C. GLOVSKY
LAW OFFICES OF ARLAN A. COHEN

k: T-€GLOWSKY ——-
ARLAN A. COHEN
Attorneys for Plaintiff
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DEMAND FOR JURY TRIAL

Plaintiff hereby demands a trial by jury.

DATED: October 28, 2014 LAW OFFICES OF SCOTT C. GLOVSKY
LLAW OFFICES OF ARLAN A, COHEN

i

By:

&—~SCOTT C. GLOVSKY
ARLAN A. COHEN
Attorneys for Plaintiff
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Kingsbury v. Southern California Permanente Medical Group, et al.
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SHORT TITLE: CASE NUMBER

- CIVIL CASE COVER SHEET ADDENDUM AND
STATEMENT OF LOCATION ,
(CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO COURTHOUSE LOCATION}

This form is required pursuant to Local Rule 2.0 in all new civil ¢ase filings in the Los Angeles Superior Court,

Item |. Check the types of hearing and fill in the estimated length of hearing expected for lhis case:

JURY TRIAL? m YES CLASS ACTION? D YES LIMITED CASE? DYES TIME ESTIMATED FOR TRIAL 18 [ HOURS! [] DAYS

item II. Indicate the correct district and courthouse location {4 steps - if you checked ‘Limited Case”, skip.ta/ten lll, Pg. 4):

Step 1: After first compieting the Civil Case Cover Sheet farm, find the main Civil Case Cover Sheelheading for your
case in the left margin below, and, to the right in Column A, the Civil Case Cover Sheet casg typeyou selected.

Step 2: Check one Superior Court type of acticn in Column B below which best/deserisesthe nature of this case.

Step 3: In Column C, circle the reason for the court location choice that applies to the type of action you have
checked. For any exception to the court location, see Local Rule 2.0.

Applicable Reasons for Choosing Courthouse Logcation (see Column C belowL‘

_ Class actions must be filed in the Stanley Mosk Courthouse, central district. &/ Location of propery or permanently garaged vehicle.

. May be filed in central {other county, or ne bodily injury/property damage}- 7. Location where petitioner resides. X

. Location where cause of action arose. 8. Location wherein defendantrespondent functions wholly.
- Location where badily injury, death or damage occurred. 9. Location where one or mere of the ?ﬁarties reside.

. Location where performance required ar defendant resides. 10. Locatian of Labor Commissioner Otfice

AWk

Step 4: Fill in the information requested on page 4ir/tem IMi; compilete item IV, Sign the declaration.

A B . c
" Civil Case Cover Sheet Type of Action Applicable Reasons -
Category No, (Check only ong) See Step 3 Above
o Aulo (22) O A7100 Motor Vehicle - Personal Injury/Property Damage/Wrengful Death 1.2, 4.
k
Uningured iiotonict (46) 01 A7110 Personal Injury/Property Damage/Wrongtul Death - Uninsured Motorist | 1., 2., 4.
e — m— il ———— e —— e ——
i1 AB070 Asbestos Properly Damage 2z
AsEEstos (04) )

Lot [ A7221 Asbesios - Personal InjuryMWrongful Death 2.
e
-z 8
> = Product Liability (24) [1 A7280 Product Liability (not asbestos or toxic/environmental) 1.,2,3.4.8
8
,‘ E‘ o O A7210 Medical Malpractice - Physicians & Surgeons 1., 4.
= Medical Malpractice {45} _
,.iz =4 T A7240 Other Professional Health Care Malpractice 1., 4.
{ g S

A i O A7250 Sremises Liability (e.9., stip and fal) 1 a
- LA
’r"'% 'g Persoo,:';'f,'njw G A7230 intentional Bodily injury/Property Damage/MWrongful Death (e.9., 1.4
2 = Property Damage assault, vandalism, etc.) o
5—-‘~O Wrmgég)Death 0 A7270 Intentional infliction of Emctional Distress S
I O A7220 Other Personal Injury/Property Damage/Wrongfut Death 1.4
LACIV 109 (Rev. 03/11) CIVIL CASE COVER SHEET ADDENDUM Locai Rule 2.0

LASC Approved 03-04 AND STATEMENT OF LOCATION Page 10f4
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SHORT TITLE: .
Kingsbury v. Scuthern California Permanente Medical Group, et al.

CASE NUMBER

oA B c
Civil Case Cover Sheet . Type of Action Applicable Reasons -
Category No. {Check anly ane) See Step 3 Above
Business Tort {07) O A6029 Cther Commercial/Business Tort (not fraud/breach of conlract) 1.3
£5
§‘; Civil Rights (08) O AB005 Civil Rights/Discrimination 1,2,3
g
"59 Defamation (13) {1 A6010 Defamation (slander/libel} 1.2.3
339
=5
= § Fraud {16) O A8013 Fraud (no contract) 17253,
§ =
LB AB017 Legal Malpractice 1n 2.
& & | Professional Negligence (25) s P Z.3
g g O ABD50 Olher Professional Malpractice (not medical or legai) 1.,2.,3.
Z0D
Other (35) O A8025 Other Non-Personal Injury/Property Damage tort 2.3,
'g Wrongful Terminatian {36} O ABD37 Wrongful Termination 1.,2,3
:
= 1 AB024 Other Employment Complaint Case 1.2.3.
E— Other Employment {15) Py P
w O AB109 Labor Commissicner Appeals 10.
0O A6004 Breach of RentaliLease Gontract {Rotunlawful detainer or wrongful 2.5
eviclion) A
Breach of Contract/ Warranty - 2.3
(08) {1 A6008 ContractWarranty Bregeh\-Seler Plaintiff (ne fraud/negligence) o
(not insurance) O AB019 Negligent Breach g ContrattiWarranty {no fraud) 1.2.5.
O As028 Other Breach.af Contractwarranty {not fraud or negiigence} 1225,
3 O AB002 Colletions GaséSeller Plaintiff 2.5, 6.
= Collections (09)
8 0 AB012 Other Promissory Note/Cellections Case . 2.5
Insurance Goverage (18) @ As07T5 Insurance Coverage (not complex) 1‘
0 A€a09 Contractual Fraud 1.,2..3.5.
Other Contract (37} 0, “AB031 Tortious Interference 1.,2.3.,5
O A6027 Other Contract Dispute{not breachfinsurance/fraudinegligence) 1.,2.3.,8
- —_ _ A ——
Eminent Domainllnverse—.l . " ' N : 5
CondemrAtion'(14) O A7300 Eminent Domain/Condemnation umber of parcels .
=
E_ wrongful Exiction (33) O AB023 Wrongful Eviction Case 2.6
o
b
-,_% O As018 Morlgage Foreclosure 2.6
QL
T Other Real Properly (26) O AB032 Quiet Title 2.6
O ABOS0 Other Real Property (not eminent demain, 1andlorditenant, forectosure) | 2
—— —— — ——— L=’
I - -
- Untawiut Deta(g%r-Commerclal O AB021 Unlawiul Detainer-Commercial {not drugs or wrongful eviction) 2,6
i[5
il =
"'-% Unlawful Del.‘(i:i;nzs;r-Residenlial (1 AB020 Untawful Detainer-Residential {(not drugs or wrengiul eviction) 2.6
=
45
., Unlawful Detainer- o Poste 2. 8.
t";?—; Posi-Faraclosure (34) 00 A8020F Unlawful Detainer-Post-Foreclosure .
3
. Uniawfu! Detainer-Drugs (38) | O A8022 Unlawful Detainer-Drugs 2.6, J
1= —ar
LACIV 109 {Rev. 03A11) CIVIL CASE COVER SHEET ADDENDUM Local Rule 2.0
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SHORTTITLE: ] ] . GASE NUMBER
Kingsbury v. Southern California Permanente Medical Group, et al,
A B c
Civil Case Cover Sheet Type of Action Applicable Reasons -
Category No. {Check only one) See Step 3 Above
Asse! Forfeiture (05) O AB108 Asset Forfeiture Case 2,6
g Petition re Arbitration {11) [ AG115 Petition to CompeiiConfirm/\Vacate Arbitration 2.5
=
&
& 0 AB151 Writ - Administrative Mandamus 2.8
)
.% Writ of Mandate (02} O A6152 Writ - Mandamus on Limited Court Case Matter 2.
= O A6153 Writ - Other Limited Court Case Review 2
Other Judicial Review (39) | O AB150 Other Writ Judicial Review 2/8.
g Anfitrust/Trade Regulation (03) | O AB003 Antitrust/Trade Regulation 1.2.8
-
2 Construclion Defect (10) 1 AB007 Construction Defect 1.2,3
s
o . .
2z Claims '""°(':'g)9 MassTOM & 1 Ag006 Claims Involving Mass Tort 1.2.8
g
i Securifies Litigation (28) | 0 A8038 Securities Litigation Case 1.,2.8
‘_-é Toxic Tort
o oxic 10 . .
3 Enviconmental (30) O A8036 Toxic TorEnvironmental 1.,2.,3,8
=
=)
= Insurance Coverage Claims .
o from Complex Gase (41) O AB014 jnsurance Coverage/Sublogalion (complex case only} 1.,2.,9,8
' O A6141 Sister State Judgment 2,9,
E E O A6160 Abstractof Uudgment 2.,6.
§ % Enforcement 0O A6107 Confessiomaf Judgment {non-domestic refations) 2.9
83 of Judgment {20} O AG140 Adminigirative Agency Award {fiot unpaid taxes) 2.,8.
W '8 O A6 Retititn/Certificate for Entry of Judgment on Unpaid Tax 2.8
O/~ AB142=0Other Enforcement of Judgment Case 2.8.49.
- RICO (27} 1, AB033 Racketeering (RICO) Case 1.2.8 T
£
23 O AB030 Declaratory Relief Only 1.2.8
s E ) ) .
= 5 i 2.8
E 8 Other Cafifplaints O AB040 Injunctive Relief Only {not domestic/harassment)
é 3= (Not Specifiec\ahove) (42) | O A6011 Other Commercial Complaint Case (non-tornon-complex) 1.,2.,8
© O ABCO0 Other Civil Complaint (non-tortinon-complex) 1,2, 8
- Parinership Corparation 0 AB113 Parnership and Corporate Governance Case 2.8
Governance (21)
gy
O A8121 Civil Harassment 2.3.8.
S
8 & O AB123 Warkplace Harassment 2,3.9
g3 . O AGt24 EldesDependent Adult Abuse Case 2.3.0.
T o Other Petitions
a3 {Not Specified Above) O A5190 Election Contest 2.
;‘E-[ e 3) {0 A6110 Pefition for Change of Name 2.7,
— O AG170 Petition for Relief from Late Claim Law 2,3.4.8.
Pel
- O AB100 Other Civil Petition 2.9
'i‘:_‘
LACIV 109 (Rev. 03/11) CIVIL CASE COVER SHEET ADDENDUM Local Rule 2.0

LASC Approved 03-04

AND STATEMENT OF LOCATION

Page 3of 4




SHORT TITLE:

Kingsbury v. Southern Caiifornia Permanente Medical Group, et al

CABE NUMBER

It'em IHl, Statement of Location: Enter the address of the accident, party’s residence or place of business, performance, or other
cireumstance indicated in item Il., Step 3 on Page 1, as the proper reason for filing in the court location you selected.

REASON: Check the appropriate boxes for the numbers shown

under Column C for the type of action that you have selected for
this case.

01. 2. 03. 04. 5. Ds. OJ7. 8. O9. 10

ADDRESS:
393 East Walnut Street

CITY:

STATE:

Pasadena CA

ZIP CODE:
91188

Item IV, Declaration of Assignment. | declare under penaity of perjury under the laws of the State of Califgiiia-that the foregoing is true

and correct and that the above-entitled matter is properly filed for assignment to the Stanley Mosk
Central

Rule 2.0, subds. (b), (¢} and {d}].

Dated: October 28, 2014

courthouse in the

District of the Superior Court of California, County of Los Angeles [Cage L¢_Prac.. § 382 et seq., and Local

e

(SIGNATURE OF ATTORNEYFIETRG FARTY—

PLEASE HAVE THE FOLLOWING ITEMS COMPLETEBAND READY TO BE FILED IN ORDER TO PROPERLY

COMMENCE YOUR NEW COURT CASE:
1.

Criginal Complaint or Petition.

2. Iffiling & Complaint, a completed Summons form for issuance by the Clerk.
3. Civit Case Cover Sheet, Judigial Coungil form CM-010.
4. Civil Case Cover Sheet Addendum and Statement of Location form, LACIV 108, LASC Approved 03-04 (Rev.
03/11).
5. Payment in full of the filingfee, unless fees have been waived.
6. A signed order/appointing the Guardian ad Litem, Judicial Council form CiV-010, if the plaintiff or petitioner is a
minor undar18\years of age will be required by Court in order to issue a summons.
7. Additionalcopies of documents to be conformed by the Clerk. Copies of the cover sheet and this addendum
= must be served along with the summons and comptlaint, or other inibiating pleading in the case.
Iy
[__i
i
F-.v_]
=
‘!"_._‘
LACIV 109 (Rev. 03/11) CIVIL CASE COVER SHEET ADDENDUM Local Rule 2.0
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