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James L. Meier (SBN 167483)

LAW OFFICES OF JAMES L. MEIER | . FILE
2023 Greenleaf Street . UPERIOR COURT GF CALIFORNIA

. ) UNTY OF SAN BERNARDING'
Santa_Ana, California 92706 : . SANBE RNARDING DISTRICT
Telephone: 800-655-9001 N O SEP 09201
Facsimile: 714-242-7559 : o : :
Email: = jim@jmeierlawoffice.com o ’
. @ . , o BY /‘é’/ %/a_{b .
Attorney for Plaintiff | o | - LAYAL WADE DEPUTY '

LINDAPINA

SUPERIOR COURT OF. THE ST ATE OF CALIFORNIA

, : B? E AX
- COUNTY OF SAN BERNARDIN_O o
. : ) K: v i B} .
LINDAPINA, ,. ' CaseN6 T D '\\ ) Tk g9
© Plaintiff '
COMPLAINT FOR DAMAGES
V. :
(Medical Malpractice)

KAISER FOUNDATION HOSPITALS INC,; o oy SN |
SOUTHERN CALIFORNIA PERMANENTE DEMAND FOR.JURY TRIAL N
MEDICAL GROUP; KAISER FOUNDATION sy3s.oo0 # /t/oﬁ']pcj - 0139 _ﬂ)
HEALTH PLAN; MOHAMMAD NAMAZIAN, . :

D.O.; KRISTEN NGUYEN, M.B% DARREN
MOORE, P.A.; and DOES Rthrough 20 inclusive,

Defendants.

Plaintiff alleges: | |
.1 The true names, capacities or involvemént of defendanfs DOES 1 through 20 are
unknown to 'plaih’tiff who sues said defendants asjauthorized by Code of Cz'vil Procedure section
474. Each defendant whether spemﬁcally named or 1dent1ﬁed as a DOE, owed dutles to pla1nt1ff

and legally caused the i injuries and damages to p]amtlff alleged in this complamt

2. Eaeh of the defendants is a person or entltv either subject to the laws of vicartous
llablhty €. agent employee, partner, etc., or in a contractual relatlonshlp, with the other

defendants, and was at all times actmg within the purpose authonty and scope of such relat10nsh1p

so that each defendant is liable for the.actions of fach other defendant
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3. Plaintiff LINDA PINA is an individual, land at all times a resident of San Bernatdino,

San Bernardino County, State of California.

4. Atall times mentioned, the Defendants, KAISER FOUNDATION HOSPITALS, INC.;
SOUTHERN CALIFORNIA PERMANENTE MEDICAL GROUP; KAISER FOUNDATION
HEALTH PLAN: MOHAMMAD NAMAZIAN, D.0.; KRISTEN NGUYEN, M.D.; DARREN
MOORE, P.A, and each of them, are health care providers including hqspitAIs, health care

'orga.nizations', physicians, their partners and partn erships, professional cirpérations, independent

practice associations, empldyed nurses and health care providers, all duly licensed to practice their
profession in San Bemardino County, as provided| by the lawsefthe State of California, who were

providing medical diagnosis; care and treatment to LindaPirra; and who owed a duty of caré to

her.

5. At all times mentioned, the Defendants; ' ,INC.; -
SOUTHERN CALIFORNIA PERMANENTEMEDICAL GROUP; KAISER FOUNDATION
HEALTH PLAN; DOES 1-20, inclusive, and each of them, were and now are corporations,
partnerships, sole propn'etorships, joint'ventures of associations duly organized under and by

virtue of the laws of the State of California.

: . S | : :
6. At all timés mentioned, the Defendamsf, KAISER FOUNDATION HOSPITALS, INC.;

SOUTHERN CALIFORNIA PERMANENTE MEDICAL GROUP; KAISER FOUNDATION
HEALTH PLAN DOES 1-20, inclusive, and each of them, were and are engaoed in the owning,
operating, mdintaining, managing and engaoed mTrendermg medlcal surglcal hospital, dlagnosuc, ‘
nursing and other care to the general public for cofmpensatlon in San Bernardino County known as
KAISERV FOUNDATION HOSPITALS, INC.; SéUTHER\" CALIFORNIA PERMANE\ITE
MEDICAL GROUP, a general acute care hospnal within the meaning of Health and Safety Code -
section 1250, et seq. or some other business; all of the acts complained of herein by plaintift.
against said defendants were done and performed-by said defendants by and through their duly -
authorlzed ‘agents, joint ventures, and employees each of whom and all of whom were at all tlmes 3
mentloned herein acting thhm the course, purpose and-scope of thelr Jomt Venture or cmployment
and their conduct was ranﬁed by the remaining defendants Further, these defendants selected and

assigned physicians, medical residents and other )Znealth care professwnals to care for and treat the

| v
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plamtlff and through words or actions held those mdlwduals out as agents or ernployees knowmg '
and expecting the plaintiffs to rely upon those actlons or words Those mdnnduals were the

ostensible agents of these defendants.

7. Atall times mentioned, the Defendants, KAISER FOUNDATION HOSPITALS, INC ;
SOUTHERN CALIFORNIA PERMANENTE MEDICAL GROUP; KAISER FOUNDATION'
HEALTH PLAN; MOHAMMAD NAMAZIAN, D.O.; KRISTEN NGUYEN; M.D.; DARREN -
MOORE, P.A, and each of them, held thernselves.out to the general public and to plaintiffas
skilled professionals in the science of medicine, smgery, nursing, hospit] care, medical attendarit
and related care; and sai'd defendants held themseives out to the generaf public and to the plaintiff
as possessing that degree of knowledge and skill customarity possessed and exercised by other
physicians, surgeons, nurses, and hosoital attendants engaged/in the same or similar locality as that
of defendants, and each of them. | -

8. The true names, ldentltles and capacmes of defendants Doe 1-20, inclusive and each

Doe in between are unknown to plaintiffat this time, who therefore sue said defendants by such -

fictitious names. When the true ndmés)and capacmes are ascertained, plaintiff will amend this

complaint to insert said true nanies) identities and.capacities, together with the proper charglng
allegations. Plaintiff is informed and believe that each of the defendants sued herein as DOE is
responsible in some getionable manner for the events and happenings hereln a]leged and legally

causing ihjﬁry to, plaintiff as herein after set forth.

.97 OnJune 19, 20_13 and thereafter plaintiff was a patient of defendants named in this .
cause of Action, in connection with medical care. "Plaintiff was under the sole and exclusive care

and control of defendants during all times mentioned herein.

10. During said periods of times herein above alleged, defendants named in this cause of
action were negligent, careless and unskillful in their management of plaintiff’s care, including but

not limited to the examinations, surgeries, imaging, diagnosis, care and treatment thereby legally j

| causing injuries and damages to plaintift.
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1. Defendants‘ MOHAMMAD NAMAZIAN D.O.; KRISTEN NGUYEN M.D.; ,
DARREN MOORE P.A, and ‘each of them are mdlwduals and at all txmes herem mennoned on ‘

p—

that the defendants, MOHAMMAD NAMAZIAN, D.O.; KRISTEN NGUYEN, M.D.; DARREN -
MOORE, P.A, were licensed to practice medicine in the State of California at all times mentioned _“ 1 .

within this complaint. -

12. On or about June 19, 2013, after running on Mt. Rubidoux iriRiyerside, California,
and had stepped on a branch with such great force that it penetrated deeply into the area of her

O 0 O W & W N

right ankle/heal. She was driven from the scene to Kaiser where‘the wound was cleaned by the

murse and defendant, Dr. Kristen Nguyen, MD, pulled outthe brinch thdt was br’o’truding from

p—
=]

her right ankle. She had pain at the puncture site and it was-painful to move her foot up or down.
Dr. Nguyen concluded that she had suffered “Right distal Achilles with puncture wound and a h
foreign body (splinter) poking out. Neurovascularly-intact. Painful to dorsiflex and plantar flex B

— - -
W N e

foot. Mild erythema, swelling, and bleeding at'the wound”.

—
F=S

13, No other treatment wag prov1ded including the usage of dlagnostic films, CT scans,

[y
W

ultrasound sonogram, MRI or X-rays to determine if the entire foreign body had been identified

[y
[~

and removed. Instead, she was/given Tylenol and sent home. Not surprisingly, the next day on

[y
~3

June 20, 2013, sheaawokein excruciating pain and called immediately called her primary

—
[* -]

physician and asked if'she could prescribe her stronger pain medications. Plaintiff was told to go

[
o

directly to Kaiser;'and she went to defendant’s Fontana offices and was seen defendant Darren

Moore, PA who ordered an X-Ray. The remaining pieces of the branch still in her ankle were

[\*3
(=

not(seen by any of your physicians for some inexplicable reason. In fact the only notes of the

[0
—

results of the 'x-ra’y was “No acute fracture or dislocation noted”. Dr Moore also examined her

N
™~

Achilles and advised her there was no tear, and to go horhe and take .thé pain meds that her

[
7

physician had prescribed and to see her personal physician in a week. She used the pain

o .
=

medication to diminish the severe pain she continued to have in her right ankle over the next week "

[ ed
wn

as pieces of the branch remained in her foot despite Kaiser’s assurance they were all removed.

™~
a

14. She returned on June 26, 2013 with Dr. Mohammad Namazian, DO, because of

continued pain. A Kaiser representative told her that Dr. Namazian had ordered the sonogram to
_ : 4

N N
[ - |

information and belief, residents of San Bemardmo, California. Plaintiff is informed and beheves; -
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the “wrong part of the foot” and that they would have to send him a message to try to correct this,
and that someone would contact her to schedule the appointment. No one from Kaiser ever did

follow up.

15. Plaintiff returned for her scheduled foilow up on July 8, 2013 with Dr Namazian. She
was not improving and still had swelling and significant pain. She was extremely upset and, |
again, insisted that a sonogram and/or an MRI of her right ankle be takeh immediately to rule out
remaining fragments. She was examined by Patrick Wider, PA, who finally ordéred a sonograim
(19 dayé later). -The sonogram revealed the larger retained piece of the Branch that had never bee‘n-

identified or removed.

16. Plainfiff returned on July 18, 2013 because she w45 still in pain, and wanted the
stitches removed. She also complained of atypical chies) pressure, chest discomfort and difficulty
breathing that was getting worse each day. Thephysician on duty simply instructed her to go to-
the emergency room if her breathing did not stabilize and her chest pain did not diminish. She
presented to Kaiser’s emergency room that same day in Fontana, and she was diaghosed with a |
pulmonary embolism likely caused b¥ the blood clot in her lower ext;érhity ﬂmat broke loose and
traveled to the lungs. Further, an MRI showed that there were still retained fragments in her foot"

after two surgeries at defendant’s medical offices.

- 17. Defendan.ts‘named in this cause of action failed to use rcasbnable care in the hiring,
screening, retention, managing, assigning and supervising of the physicians, nurses and other _
personnelthat it provided to SOUTHERN CALIFORNIA PERMANENTE MEDICAL GROUP.
Further d¢fendants named in this cause of action failed to use reasonable care in continuing t(.): N
review, aésign, monitor, manage, screen, retain and supervise the physicians, nurses, clerical,
administrative and other personnel whor it provided to KAISER FOUNDATION HOSPITALS,
INC.; SOUTHERN CALIFORNIA PERMANENTE MEDICAL GROUP; KAISER '
FOUNDATION HEALTH PLAN. -

18. Defendants named in this cause of action and each of them, failed to provide the care

and treatment within the standard of care expected of them in the community.

.
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19. As a direct, legal and actual result of the condlilct‘of dcféndaints, and each of them,
plaintiff's health, strength and activity has been severely injured; and has Sustained, and will -
sustain in the future, severe paiﬁ, disfigurement, néaiming; sufferihg, injury to her body, and -
severe shock and injury to h-er'nérvous system and Van'ous other injuries to the péi‘son Such
1n1unes and disabilities have caused and will cause plamtxff general and non-economic da.mages

in'a sum within the unlimited Jurlsdlcuon of this Supenor Court.

20. Asa diréct, legal and actuai result of tjhf_: acts and condu@t of| déféﬁdants,' and eécﬁ of -
them, and of said injuries, plaintiff was cdmpelled to, did incur and will in}t_he futu;e incur, inte? :
alié, oEligafioﬁs, >bill.s, expenditures and chef'ecohomic damages tor dental and héalfh services of
éll kinds; ‘inclluc‘lir'kg, but not lifnited to the care, atténtion énd sprvices of denﬁsts’i phyéicians,
nurses, therapists, rehabilitation services, attendants,ineidental services, prescriptions, pr’osﬁxétics,
health devices, and othet sérvices. T.he exact amojunt of such obligations, expenditures and
economic darhages'so incurred and to inclitdis hot known to plaintiff at this time, and p]aintiff
wﬂl ask leave of court orally or in wntmg, to amend this complaint to insert such amount when.

the same is fully ascertained.

21.  That as a'direct and legal result of the conduct of defendants, and each of them, and |
of said injuries, plgintiff has been and will be damaged by the loss of wages, income; dividends
and profits in ah amount presently unascertained; plaintiff will ask leave of court; orally or in

writing, 0 amend this complaint to insert said amount when the same has been ascertained.

22. As a legal and proximate result of the negligence of defendants, plaintiffs have
sustained economic and non-economic damages, all of which will be shown, according to proof at-

tﬁal.
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RN 1 WHEREFORE, pl§intiff prays for jﬁdgrﬁétflt againét defendants, a'ria éach of them, for the .
"2 ||following: - S | |
3 L Economic damages accofdi_ng to prfgof; .

4 2. Non- economic daxhages ab?:ordingf to proof;
5 3. " Costs of suit; -
; 6 A Attorney’s féeé; | . | |
7 5. - Prejudgment interest and post judg;ment interest accordin 2 t§ iaw; and
8 - 6. Such other and further relief s the court may deem preper.
11 | Dated: Séptember_g( ,2014 - LAW OFFICES OF JAMES L. MEIER
12
13

- o -_ fAﬁts.for PlEilfltiffs
5l ' LINDA PINA

16 |

17

18

B

gl ,‘ .

‘ DEMAND FOR JURY TRIAL
. " Plaintiff hereby demands a jury frial§ |
21 o
) DATED: Septembe&, 2014
23

24

25
%

27
28
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