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COMPLAINT AND JURY DEMAND

f'his i3 an action for declaratory relief and for contract damages related to denied benefits
for which:ihé Plaintiffs were entitled to as a result of the employment of Lamar Richardson with

the State of Colorado.

INTRODUCTION

1. Contractual benefits are part of the employment package offered to State
employees for which Mr. Richardson and his wife, as a dependent, were fully able to receive and
which were denied to them by the State and by Kaiser Permanente.



JURISDICTION

2. This Court has jurisdiction as a court of general jurisdiction. Venue is proper in
that this action is brought against the State of Colorado. Further, venue in the Denver District
Court is proper in that the Department of Personnel & Administration is housed and located in
the City and County of Denver. Kaiser Permanente also operates businesses in the City and
County of Denver.

PARTIES

3. Lamar and Jennifer Richardson are residents of the Statg;ofCplorado and reside
in Colorado Springs, Colorado. Mr. Richardson is an employee of the Repartment of
Corrections and at all relevant times pertaining to this lawsuit yas arlefnployee. Jennifer
Richardson is the wife of Lamar Richardson and at all relevanttiimes was the wife of Mr.
Richardson, who was eligible for dependent coverage under healti programs offered by the State
as a benefit and term and condition of employment. Mr,Richardson chose Kaiser Permanente as
the medical provider for medical coverage, but was denied such coverage and subsequently
Kaiser Permanente denied Mrs. Richardson medicaltreatment for which she was entitled
pursuant to contracts of the parties

4. The State of Colorado is a soversign entity who employs thousands of employees.
One of the individuals employed by the{Sfate of Colorado is Lamar Richardson. Mr. Richardson
works for the Department of Correcfions and as an employee of the State of Colorado is entitled
to benefits and rights to programs‘offered by the State of Colorado to employees, including
health insurance coverage or plans./The State of Colorado also provides coverage for spouses
upon the election of the State.employee.

5. The Departinent of Personnel & Administration is an entity of the State of
Colorado that handles.the contracting for state health insurance plans for state employees. The
Department of Rersgnnel & Administration (hereafter “DPA”) is headed by an Executive
Director, whg oversees actions and conduct by subordinate employees. On December 12,2011,
the Departmentof Personnel & Administration, through its Executive Director, admitted that it
had erroneotisly excluded Jennifer Richardson from coverage and that benefits to Mrs.
Richardson should not have been cancelled as they were by the Department, which on
information and belief said cancellation occurred on August 1, 2011.

6. Kaiser Permanente Insurance Company, is a California company doing business
in the State of Colorado. Kaiser Permanente offered to the State of Colorado a health plan
program. The Richardsons enrolled in the Kaiser Permanente program while Mr. Lamar
Richardson was an employee of the Department of Corrections. The claims and actions against
Kaiser Permanente relate to their refusal to provide Mrs. Richardson benefits to which she was
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entitled after the State of Colorado notified the Richardsons and Kaiser Permanente that they had
wrongfully denied Mrs. Richardson coverage under Mr. Richardson’s election of coverage.

FACTUAL ALLEGATIONS
7. Plaintiffs reallege and incorporate by reference paragraphs 1 - 6 above.
8. At all times relevant hereto Mr. Richardson was an employee of the.Sfate of

Colorado and eligible for benefits offered pursuant to his employment with the'State of
Colorado, including but not limited to medical, dental and life insurance. Additionally, Mr.
Richardson’s spouse, same gender domestic partner and children were also-eligible for such
coverage. Coverage pursuant to the State program existed for Mrs. Richardson and the children
in calendar year 2010.

9. In calendar year 2011, the State of Colorado comniunicated to State of Colorado
employees, including Mr. Richardson, that information mustbg provided by May 23, 2011 for
dependent coverage and that if information was not préyided there would be cancellation of
existing coverages for dependents.

10.  The Richardsons provided to‘the-Stite of Colorado and/or its designated agent,
the required information concerning Mrs, Richardson being the spouse of Mr. Richardson and
medical information about the children fora continuation of coverage.

11.  On May 10, 2011, the Départment of Corrections sent out information concerning
dependent verification for bepefits:This message relating to providing additional information
for which information was notalyeady provided. Mrs. Jennifer Richardson was already on Mr.
Lamar Richardson’s covefage.information and thus, the State of Colorado already had existing
information showing coverage.

12. Onotaround July 22, 2011, Plaintiffs received from the State of Colorado written
notice indicating that documentation verifying dependent eligibility for coverage under State
medical/dental-t life insurance plans had not been received. The notice indicated that
additionalinformation must be received by August 1, 2011 and that coverage would continue
through that date.

13.  OnlJuly 29, 2011 the Richardsons timely submitted the additional information
showing that they were married and other required information.

14. On August 31, 2011, the Richardsons received a written communication from the
State and DPA saying that Jennifer Richardson’s medical and life insurance coverage had been
terminated effective September 1, 2011.



15. At the time of receiving this information Mrs. Richardson had a serious medical
condition for which regular medical treatment was necessary. The termination of medical
benefits, which was improper, materially altered the medical treatment that Mrs. Richardson
could obtain.

16. On September 1, 2011, Mrs. Richardson called the State of Colorado and talked
with a representative of the Department of Personnel & Administration. In the copyersation
Mrs. Richardson was told that the State did not have the necessary information whi¢hincluded a
marriage certificate, a bank statement and an appeal form.

17.  The Richardsons had previously submitted that material.;Mis) Richardson
advised the representative of the State of that fact. It made no difference Following this
conversation the Richardsons filed an additional appeal form witly attached materials.

18. On October 12, 2011, the State of Colorado, Department of Personnel &
Administration, through the Executive Director, denied the-appeal and request for reinstatement
of the medical insurance and coverage. This letter frofii-Kathy Nesbitt inaccurately claimed that
certain paperwork had not been provided and that thetermination dated August 31, 2011 for
Mrs. Richardson was the correct decision.

19.  The Richardsons thereafter sought reconsideration from the Department of
Personnel & Administration, utilizing thié sérvices of an attorney.

20. On December 12, 201 1+the Department of Personnel & Administration, through
its Executive Director Kathy Nesbitt) reversed its decision and reinstated Mrs. Richardson
effective September 1, 2011 and provided the Richardsons a letter admitting error.

21.  The letteraffirmatively acknowledged that the benefits should not have been
cancelled because materials and documents were received and faxed to the employee benefit unit
on July 29, 20115\ A'copy of that letter is Exh. A to this Complaint.

227 The termination of Mrs. Richardson’s benefits from September 1, 2011 into
December 2011, caused Mrs. Richardson to be unable to receive the medical treatment needed
for her medical condition. It further caused the Richardsons to incur substantial medical
expenses that had to be paid for out of pocket.

23.  Additionally, upon resuming medical treatment with Kaiser, the pre-existing
medications were not effective and a more expensive medication was required.

24.  Kaiser initially refused to provide the required medication claiming that the
medication prescribed pre-termination of benefits was sufficient.
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25 Kaiser’s refusal to provide needed medication was a breach of its contractual
obligations to the Richardsons, pursuant to the insurance plan or health plan secured by the
Plaintiff through the State of Colorado.

26.  As a direct result of the breach of contract and denial of benefits to the
Richardsons and the failure of Kaiser to provide the required and necessary medication services
that was called for pursuant to the contractual undertakings of Kaiser with the State—Plaintiffs
have been injured. The direct and foreseeable injuries to the Plaintiffs is that Mrs. Richardsons’
medical expenses have substantially escalated and will continue to escalate¢hrdughout her life.

27.  Additionally the Richardsons have incurred substantial medical bills from
providers, which have gone to judgment and for which the Richardsens are required to pay out of
pocket for the treatment and care that should have been provided:

CAUSES OF ACTION

FIRST CAUSE OF ACTION
(Declaratory Judgment Against the State of Colorado and DPA)

28.  Plaintiffs reallege and incorparate-by reference paragraphs 1 through 27 above.

79 Article 51 of Title 13, C/R/81 provides for declaratory judgments that relate to the
legal relationships of parties and the obligations of the parties pursuant to contract.

30.  Rule 57 of the.Cotorddo Rules of Civil Procedure likewise mirror the provisions
for declaratory judgments.

31.  Plaintiff Larar Richardson, as an employee with the State of Colorado, had
certain contractualrights with the State, including the right for certain benefits for himself and
his spouse.

45" ““Fénnifer Richardson is the spouse of Lamar Richardson and a person who was
enrolledin the State health benefit program. Mr. and Mrs. Richardson had rights in contract,
either direct contract rights or as third party beneficiary rights to receive medical coverage and
care.

33 Pursuant to Colorado Revised Statute and Rule 57 of the Colorado Rules of Civil
Procedure, these parties seek declaratory relief concerning the existence of their contractual
rights and a determination that the State of Colorado breached the Richardsons’ contractual
rights by failing to timely renew coverage for Mrs. Richardson and initial termination of
coverage on September 1, 2011.



34.  Plaintiffs further seek a declaration of whether they are entitled to obtain damages
for the contractual breach under C.R.C.P. Rule 57 provisions for further relief, which would
include amounts for which the Plaintiffs should be reimbursed because of the State’s wrongful
breach of contract.

SECOND CAUSE OF ACTION
(Breach of Contract)

35.  Plaintiffs reallege and incorporate by reference paragraphs lothtough 34 above.

36.  Mr. and Mrs. Richardson both had contractual rights with the State of Colorado to
receive health care coverage and the payment of benefits pursuant to the:terms and conditions of
Mr. Richardson’s employment with the State of Colorado.

37 The State of Colorado and Department of Persontiel & Administration, as the
administrator for the State of Colorado, breached the contiactual rights of the Richardsons by
wrongfully removing Mrs. Richardson from coverage&ffective September 1, 2011.

38. As a direct and proximate foresesable Lonsequence of the wrongful removal of
Mrs. Richardson from insurance coverage, Mrs-—Richardson was deprived of certain medical
treatment, has incurred medical expenses, will\incur medical expenses in the future, and has
incurred additional out-of-pocket expenses gelating to her care and treatment.

39.  The wrongful breach of Contract also threatens Mors. Richardson’s future health
and life expectancy.

40.  The damdgessaused to Mrs. Richardson were clearly foreseeable and Plaintiffs
are entitled to contractual compensatory damages against the State of Colorado and the
Department of Personmel & Administration.

THIRD CAUSE OF ACTION
(Declaratory Judgment Against Kaiser Permanente)

41.  Plaintiffs reallege and incorporate by reference paragraphs 1 through 40 above.
42.  Plaintiffs seek a declaratory judgment that they had contractual rights with Kaiser

Permanente, either as direct insureds or alternatively as third party beneficiaries to the State’s
arrangement with Kaiser Permanente.



43.  Plaintiffs further seek declaratory judgment against Kaiser Permanente relating to
non-treatment or Kaiser Permanente refusal to provide proper care and medication to Mrs.
Richardson and that such constituted a breach of contractual obligations.

44.  Plaintiffs also seek further relief in determining what, if any, expenses should be
repaid for obtaining treatment that Kaiser refused to provide.

FOURTH CAUSE OF ACTION
(Breach of Contract by Kaiser Permanente)

45.  Plaintiffs reallege and incorporates by reference paragraphs-\through 44 above.

46.  Kaiser Permanente, in offering an insurance play-io tli€ State of Colorado for the
benefit of its employees and acceptance by the State of Colorado; entered into a contract with the
State of Colorado for the provision of necessary medical care and treatment for employees at
certain prices.

47.  Plaintiffs Lamar and Jennifer Richardsen had contractual rights in the insurance
plan or health care plan either directly or as third party beneficiaries of the contract between
Kaiser Permanente and the State of Coloradas

48. Kaiser Permanente wrongfully and improperly refused treatment for Jennifer
Richardson that was covered treatmént-for which Mrs. Richardson was qualified. The refusal
and denial of treatment and medicationo Mrs. Richardson, which was called for the treatment of
Mrs. Richardson’s condition, was.abreach of the contractual undertakings of Kaiser Permanente.

49.  KaiserPermanente is liable to the Richardsons for breach of its contractual
undertakings, including out-of-pocket expenses for obtaining medical treatment, additional
expenses in obtdining medical treatment for the worsening of a condition, and other out-of-
pocket experises incurred by the Richardsons.

90._// Kaiser Permanente acted with a reckless disregard of the rights and obligations of
the Richardsons and Plaintiffs additionally seek emotional upset and distress damages against
Kaiser Permanente.

PRAYER FOR RELIEF

Plaintiffs requests that this Court enter the following relief:



1. Make the necessary declaratory judgments and orders concerning the contractual
rights between the Plaintiffs and Defendants

2. The Court find that the Defendants each breached contracts with the Plaintiffs or
breached obligations to the Plaintiffs as third party beneficiaries of contracts and award Plaintiffs
damages as proven at trial.

3. Plaintiffs request an award of interest from the earliest possible date.
4. Plaintiffs demand a trial on all issues triable by a jury.

DATED this 1% day of August, 2014.

FINGER &NEWCOMB, P.C.

s/Williaim§. Finger
Signature on File

William S. Finger

PJD. Box 1477

Evergreen, CO 80437-1477
T: (303) 674-6955

F: (303) 674-6684
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Plaintiffs address:

5203 Alta Loma Road
Colorado Springs, CO80918



