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TRIAL SETTING CONFEREIVCE
Hearig8et for J
Date

Time

1 LAW OFFICES Or ROBERT I REYNOLDS
RosEzrJ RFYNOLqs S3N 15123 Dep
2526 High B1uff Dr Suite 300

San Diego CA 92130
3 Telephone 85b 7923126 F E

Facsimile 85S 7923427 COUNtY OF3AN BERNARDINO
9 SAN BERNARDINO QISTRIC7
S A7TRNEYSFOR YLniNIFFS LALIRA HIRNANDIil FGB Ot ZOt

AND BLNIUHElLANbZ

6

Y
8

SUPERIOR COURT OF THE STATE OF CALIFORNIA
9

FOR THE COUNTY OF SANBRNADINaCENTRALDISTRICT B
io

11 LAUKA HERNANDE7 and BENITO CnSENn nti
HRNANDEZ

1z COMPLAINT FOR DAIVIAGS
o Plaintiffs

13 UNL7MITED JURISDICTION
o V

i au Q

KAISERlOUNDATION HOSI1TALS aCo
o 15 CaCifornia Corporation KAISER
T FOUNDATION HEALTH PLnN INC
o 16 SUUTHE2N CALIFORNIA PERMANENTE

MEDICAL GROUP a business entity of
17 unknown form JERRY KUN YU NID

REINALDO V RUIZ MD and DOES l
18 through 100 inclusive

1 Defendants

Za

Plaintiffs LAURf1 HERNANDEZ and BENITOHERNANDEZ conaplain and for causes
zz

of action allege as follows
22

FIRST CAUSE OF AC1ION
23

ibIEDICAL MALPRACTICE
24

1 Plaintiffs LAURA HERNANDEZ anci BENITO HERNANDEZ complain and allege
5

that at all times herein mentioried Defendants and each of them are subject to the
6

jurisdiction of this court and that the damages claimed herein are within the unlimited
z

jurisdicrionai limits of the Supenor Court of he County of San Bernardino
28
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1 2 A1 of the acts desci herein occui within the County ofSanBernardino within the
2 within the jurisdiction cfthe Central District of the Superior Court of the County of San

s Bernardino

q 3 At all times herein mentioned Defenc3ant KAISER POt7NDATION HOSPITALS was a

s Califomia Corporation num6er CO22497I organized and operatin under the laws of the
s state of California and doinb business vithin the State of Calitornia and in the Central

Dish of the Supenor Court of the County of San Bemardino

s 4 At all times herein mentioned Defendant KAISER FOLJNDATION HEALTH PLAN

9 INC was a California Corpoi ntmber CU299541 organized and operating under the

io laws of the state of California doing business within the State of California and in the

il Central District of tlle Superior Coiirt of the County of San Bernaidino

i2 5 At all times hereinrDefendant SOIJIlIEIZN CALIFORNIA AERMANENTE
0

3 MEDICAL GROUP was a business entity of unknown form doing business in the
tM

Q N
Q M i Central District of the Superior Court of the Cotnty of San Bernardino

Uri

is 6 At all times herein mentioned Defendant KAI5ER FOUNllATION HOSPTTALSr

ovNT

o i6 IAISERIOCJNllAIiEALTH PLAN INC and SUTHERN CALIFORNIA

i PERMANLNTC MLDICAL GR4UP and each of them are referred to collectively as

18 KSZ

9 7 At all times herein mentioned Defendants KAISER and DDES 1 through 30
2o empIoyed physicians surgeons registered nurses andorphysician assistants licensed to

Zi practice medicinc and perform surgery under the laws of the State of California that were
2z engaged in the practice of ineciicine in the City of Fontana County of San Bernardino
zs Califomia

2 8 At al1 tinies herein mentioned Defendants JERRY KUN YU MD REINALDO V

2s RLJIZ NID and DOES 3 t through 60 and each of them were physicians surgeons

26 registered nuz andorphysician assistants licensed to practice medicine and perforni

2 surgery under the avs of the State of California and were engaged in the practice of

2e medicine in the City of Fontana County of San Bernardino California
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i 9 At all times herein inentioned Defendants JERRY KLIN YU MD REINALDO V

2 RUIZ MDand DOES 31 through 60 and each of thena wereezployed by Defendants
s KAiSER and were actinb within the course and scope of their employment with the

q periTission and consent ofDefendants KAISER and DOES 1 through 30

5 10 Plaintiff is inforned believes and alleges thereon that at all times herein mentioned
5 Defendants and each of them in doing the tlings hereinafrer alleged ere the agents

andorempoyees einptoyers of or in some manner agents andor principals for each

a other DeFendant and acting within the course and scope of said agency andor

employment at all times stated lierein

io 1IThe acts alleged in his Complaint ocetirred at Fontana MediclCenter 9961 Sierra

ii Avenue Fontana California Fontana Medical Center is operated by KAISER and

i2 DOES 61 to 80 inclusive
0

i3 12 Plaintiffs are unavare of the trtie names or capacities of defendants DOES l through 100
P N

iq inclusive and therefore sue these defendants by such fictitious names Leave of this
Un

C or

o is court will be asked to amend this cornplaint to assert the true names ofthese defendants
G

oN i6 when they have been ascertained Plaintiffs are informed and 6elieve and thereupon

a i allege that each otthe defendants designated herein as a DOE is negligently responsible

ia in some manner for the occurrences herein alleged and that plaintiffs injuries as heiein

i9 alleged vere proximately caused by ttie negligeiice of these defendants

20 13 From and after the time of the employment defendants and each of ttem so

2i negligently failed to exercise the proper deree of knowledge and skill inecaznining

2z diagnosing treating and caring for PlaintiffLaura Hemandez that such plaintiff and her

23 unborn child were caused to suffer the iiljuries andordamages hereinafter alleged

29 14 On or about January 8 2013 until on or about February 4 2013 and at all times

z5 lierein inentioned Plaintiff LAURA HEFZNANDEZ was pregnant with Baby Hernandez

26 wliich by all standards was a high risk pregnancy due to ruptured membranes during the

z course ofainiiocentesis undertaken on January82013

za
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i 15 On znutiple occasions includin Febivary 4 2013 Plaintiff entered Fontan Medical

2 Center with concen for her health and tlatof Baby Hernandez

s 16 Defendants and each of them until on or around the death of Baby Hemandez

undertook to treat and care For Ptaintiff LAURA HERNANDEZ and Baby lernandez

s 17 Frorn January 8 2014 and after the time of their employnentDefendants and each

of them soiegligently failed to exercise the proper degree of knowledge and skill in

eamining cliagiiosing treating anc3 caring for Plaiiltiff LAURA HERNANDEZ and

e Baby Hemandez that Plaintiff was caused to suCfer the injuries and damages hereinafter

9 alleged

io 18 Defendants and each of them repeatedly negligently failed to continuously monitor

i1 Plaintiff and Baby Hernandez to ensure a reassuring status of Plaintiff and her baby

i2 19 Defendants and each of them by theii repeated negligent failures to monitor Plaintiff
0

a i3 failed to recognize the fetal distress of Baby Hernandez in a timely manner which directly

la caused Ptaintiff to suffer medical complications resulting in her injury and the death of
au

o o
G o
L ls Baby Hemandezo
z

i6 20 Defendaits and each of tliem by their repeated negligent failures to provide

treatment to Plaintiff and her baby failed to u the dangerous condition from the

is ruptured membrane lhat accurred on January 8 2013 in a timely manner wliich direcdy

i9 caused Plaintiff to suffer the complications that resulted in her injury and the death of

2o Baby Hemandez

zi 21 Defendants and each of them vere negligent and grossly negligent by their repeated

zz extreme departures of the standard of care in not monitoring recognizing andoracting

z3 on the sympomsof preterm premature ruptured membranes

2a 22 Defendants and each of them failed to adequately monitor Plaintiiff LAURA

2s HERNANDEZ and Baby Hernandez and take the appropriate action for signs of fetal

2 6 distress

z 23 If not for the incompetence negligence andorgross negligence of Defendants and

2s each of thezn Plaiitiffwould either not have suffered preterni premature rupture of
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z membranes andorsuffered the in utero deathofabylIernandez The bross negligence

2 and incompetence demonstrated by Defendants and each of them by their not

s continuously nanitoring PlaintiffLAURA HERNANDEZ and Baby Hemandez and not

4 recognizing the signs and symptoms of conditions which led to the imrninent death of

s Baby Hernandez

6 24 As a proximate result of the negligence of Defendants and each o them and of tfleir

subsequent failure to treat and care for and their abandoulieni ofTlaintiff wih che

s knowledge of her worsening condition as herein alleged Plaintiff LAUREN

9 HERNANDEZ sustained injury and the loss of Baby Hernaiidez

io 25 As a firther proximate result of the negligence of Defendants and each of them as
ii lerein alleged and of tle in utero death of Baby Hernandez3laintiff has incurred funeral

z2 and burial expenses
CO

i3 26 As a proximate result of the negligence of Defendants and each of them Plaintiff

M ia LAURA HERNANDEZ has sustained injury to her health strength aiid activity all of
L iJri

or
a i 5 which izljuries have caused and continue to cause Plaintiff reat mental physical and

c i6 nervous pain and sufierin Plaintiff is informed andtelieves and thereon alleges that
3

i such injunes will result in some degree ofpermanent disability to her As a result of such

ia injuries Plaintiff has sustained general damages

i9 27 As a proximate result of the negligence of Defendants and each of them Plaintiff

ao LAURA HERNANDEZ has incurred and will continue to incur znedical hospital and

zi related expenses all to her special damage

2z 28 As a proximate result of the negligence of Defendants and each of diem Plaintiff

z3 LAURA HERNANDF7 was prevented from attending to her usual occupation and vill

2a continue to be so prevented for an indeinite time in tlie future all to her further damage
25 29 On January 31 2014 PlaintiEf pursuant to the provisions of Section 364 of the Code

26 of Civil Procedure caused to be served on Defendants and each of them a notice of

Plaintiffs intention to corrimeiice this action A true and correct copy of the notice is

zs attached hereto as Exhibit A and made a part hereof
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1 SECOND CAUSE OF ACTION

z Nelibent Infliction ofEmotioialDisti Direct Victim

3 30 Plaiiitiffs LAUR1HERNANDEZ and BENITO HERNANDEZ incorporate herein
4 each and every allegation contained in paragraphs 1 through 29 of tlle First Cause of
s Action

31 At all times mentioned herein Defendants arad eacll of them were providing medical
7 care for PlaintiffLAURA HERNi1NDEZ and Baby Hernandez

e 32 At atl times mentioned herein it was foreseeable that Plaintiffs erein would be

9 harned should die decedent suffer injury or death as a x of the hereinbefore

io described negligence ofDefendants and each of them

ii 33 As plaintiffs were the atient and the patient husband aid both were the parents of
i2 Baby Hernandez the degree of certainty that the piaintiff suffered injury is

G
i 3 unquestionable

M ia 34 There is a close connection between the defendants conduct and the injury suffered
acr
G zs by Plaintifs herein as Plaintiffs would not be is such a state of distress had defendants
y

v

i 6 and each of them provided adequate to LAURA HERNANDEZ and Baby Hernandez
G 17 35 Plaintiffs herein had a special relationship to defendants herein in that defendants

za were tlie designated medicai providers to provide the medical care provided to Plaintiff
i LALTRA HERNANDEZ and Baby Hernandez
20 36 The conduct of the defendants and each of them in failing to provide adequate and
2i appropriate care to LAURA HERNANDEZ following the ruprure of her membranes
2z during in a manner that did not comply vith the standard of care in the applicable
zs medical community was reprehensible such that moral blame is attributable to the
zq defendants and each of their condtict

2s 37 If Defendants and each of them are not held responsible for the severeenotional
26 distress suffered y tke plaintiffs herein the policy of preventing future harm will be of
2 tittle consequence as defendants and each of tllem and those similarly situated vill be
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i free to dispense medical care in a maruerbelow the applicable standard of care in the

z community without concenthat they will be held liable for sucli care
3 38 Tlebu to theIefendants and each of them and the consequences to the

a community of imposilga duty to exercise care with resulting liability for breach and the

s avaiIability cost azid prevalenceof Car the risk involved is such that it is
6 appropriate ihe Defendants and each oC them bear the risk of injury and danlages to

Plaintiffs LAUREN HERNANDEZ and BENITQ HEItNANDEZ herein

s 39 Tlie Defendants and each of them kriew or should have known that their failure to

9 exercise due care in the peaof services provided to decedent herein would cause

lo Plaintiffs LAUREN HERNANDEZ and BENITOHERNANDEZ severe emotionat

1 distress

2 40 As a proximate result of the Defendants and each of tlieir above described acts and
C

sa ls omissions and the consequences proitately caused by it as hereinabove alleged
r ry
f i9 Plaintiffs LAURENIIERNANDEZ and BENITO HERNANDEZ suffered severe
C1 r i

oi
is emotional distress and mental suffering all to tlleir damage

GU
V

16 4I As a proximate TaF the negligence of Defendants and each of thein Plaintiffs

LAUREN HERNANDEZ and BENITO HERNANDEZ have sustained injury to their

ia health strength and activity all of which injuries liave caused and continue to cause

i9 plaintiffs reat meital physical and nervous pain and suffering Plaintiffs are informed

zo and believe and thereon allege that such injunes vill result in some degree of disability to

2i them As a result of such injuries plaintiffs have sustained general damages

zz 42 As a fuproximate result of the negligence of the Defendants and each o them

2s plaintiff has incurred and will continue to incur medicallospitai and related expenses

z9 all to their special damage

25 43 As a further proximate result of he negligence of tlie defendaitsand each of them

26 Plaintiffs were prevented from attending to tleir usual uccupations and will continue to

2 be so prevented for an indefinite time in ttte future all to their further damage

2s
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i THIRD CAUSE OF ACTION

2 Negligent Int7iction of EmotioalDistress Bystander LiabiLityJ

s 44 Plaintiffs LAUREN HERNANDEZ and BENITO HERNANDEZ incoiporate herein

q each and every allegation contained in paragraphs 1 thotlah 37 of the First and Second

5 Causes ofAction

b 45 Plaintiffs and each of them had to witness the death of Baby Hernandez and the injury

to Plaintiff LAURA HERNnNllEZ due to the Defendants and each of their negligence

e 46 Because of the negligence of ttle Defendants and each of them and their agents

partners and employees and as a proximate result tliereof Plaintiff sustained severe

io emotional distress and mental suffering all of vhich has caused and continues to cause

i1 and will cause them great physical and mental pain and suffering al to their damage
iz WHEREFORE plaintiffs pray judgment against ciefendants as follows

is 1 For general damages according to proof
CP

ia 2 For funeral and burial expenses according to proof

is 3 For economic damages according to prooF
n

V y C
C y

z6 4 For costs of suit herein incurred and
o

a z 5 For sucl other and further relief as the courtiay deem proper
Dated February 3 2014

lg TAdnrTrFF ROBERT JIEYtJOLDS

19

2 ROBERT J REXNOLDS

Attorney at Law
zl Attorneys for Plaintiff
z

23

24

25

26

27

28
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LAJUFFICES cF ROQERT REYNLDS
AroRrdevsrnw
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I

i

iiz Fixst Class Mail

NOTICE 4F PEING LITIGATION

I

it

Re Our Clients Benito and Lauren Hernandez

Dates of Treatment Commencing Navember 032012
Date of Death February 04 2013

Date of Discovery March 14 2013

r

i i t f r Beni to and

aura F7ernndez rn a L r i

il c 1 ij
z r

7F

i 1
1
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Benito and Laura Hernandez

Laura Hernande a hrunrorn child
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SUPERIOR URT OF CALIFORNIA COUNTY SAN BERNARDINO

SAN BERNARDINO CIVIL DIVISION

303 WEST THIRD STREET
SAN BERNARDINO CA 924150210

CASE NO CIVDS1401280

NOTICE OF TRIAL SETTING CONFERENCE

and NOTICE OF CASE ASSIGNMENT

IN RE HERNANDEZ VKAISER

THIS CASE HAS BEEN ASSIGNED TO BRYAN F FOSTER IN DEPARTMENT S37
FOR ALL PURPOSES

Notice is hereby given that the aboveentitled case has been set for
Trial Setting Conference at the court located at 303 West Third Street

San Bernardino CA

HEARING DATE 080514 at 830 in Dept S37

DATE 020414 Christina M Volkers Clerk of the Court

By GINA DEBIASO

CERTIFICATE OF SERVICE

I am a Deputy Clerk of the Superior Court for the County of San
Bernardino at the above listed address I am not a party to this
action and on the date and place shown below I served a copy of the
above listed notice

Enclosed in a sealed envelope mailed to the interested party
addressed above for collection and mailing this date following
standard Court practices

Enclosed in a sealed envelope first class postage prepaid in the
U S mail at the location shown above mailed to the interested party
a d addressed as shown above or as shown on the attachecl listing

A copy of this notice was given to the filing party at the counter
A copy ofthis notice was placed in the bin located at this office

and identified as the location for the above law firms collection of

file stamped documents

Date of Mailing 020414
I declare under penaltyof perjury that theforegoing is true and
correct Executed on 020414at San Bernardino CA

BY GINA DEBIASO

civntsc20130417
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Notice NTSC has been printed for the following AttorneysFirms
or Parties for Case Number CIVDS1401280 on 20414

ROBERT J REYNOLDS

12520 HIGH BLUFF DRIVE STE 220
SAN DIEGO CA 92130
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