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4929 Wilshire Blvd,, Suite #1010

Los Angeles, CA 99{}10

N Tel: (323)435-8205

|i Fax: (323)282-5280 o
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1 BENJAMIN P, TYRK, ESQ (SBN 253299)

LAW OFFICES OF BENJAMIN P, TRYK _

Fresno, CA 93720

Phone: (559) 8403240 -

Fax: (888) 528-5570

ben@trvklaw.com S

Attorneys for Plamtlff

i 7161 North Howard Street, Suite #204

in interest to the Estate of Jayla Sanchcz

: KAISER FOUNDATZON HEALTH PLAN
INC,, THE PERMANENTE
{IGROUP, . INC.,, [KAISER _FOUNDATION S
HOSPITALS, /LINDA SUE FAIRBANKS, an) = ..
individuai, and DOES 1 ﬂm:mgh 100, inclusive,d ~° o

|l pESIREE 'ABARCA, individually, and as
-1 successor in interest to decedent Jayla Sanchiez,

Defendants

MEDICA

| DESIREE ABARCA, mdmduaily, and as suocessor




'- 5 ) pertment an m{imdual res:dmg in ﬂze State of California, County of Fresno and was w:thm ‘the
g j,msdmmnOmﬁCOumyofrmm T Enae
_3- © 277 On November 3, 2012. Piamnﬁ‘ wast‘nc biological and né:ﬁzi*éi mother LG dc{,edmt """
E Jayz;smez, who passed away on November 3, 2012 ("SANCHEZ" or the "Dededent). Plaintiff} -
10 |lis a successor in interest to the Estate of SANCHEZ as provided in Califoraia Code of Civil
1 || Procedure section 377,60, Plaintiff makes this claim for on behalf of iecédent, who died inthe’] "
12 |{County of Fresno. ~ N T
B 3. Plamtiff is the surviving parent of, and succeséorsin interest to, Decedent Jayla
oYy Sanche:z Plaintiff is entitled to bring the causes of action herehd alleged as successor in inferestto| ~ 0
.._15 | Decedent Jayla Sanchez pursuant to Section 377.30%01 b€ California Code of Civil Procedure.
_ ;(,  (Attached herein as “Bxhibit A™ is a declaration designating Plaintiff as the sucoessor in interest to|
i_ 12 || Decedent Jayla Sanchez, and attached herein.is @ ftue and cotrect copy of the Death Certificate of | - -
,3 Jayla Sanchez)y NG e
e 4 Defondants, KAIS}:R FOUNDATION 'HEALTH PLAN JINC, THE
Ta0 PERMANEBNTE MEDICAL GROUP, INC., KAISER FOUNDATION HIOSPITALS; and DOES
_:'21,'_' 1 through 90, were at all tims herein mentioned duly organized California corpotation, clinics or
5, || hospitals existing under.and by virtue of the laws of the State of California; that said Defendant
: 23 || corporations, hospitals, or clinics and the remaining Defendants, and each of them, owned operated,
.:2?4" managed and controlled a general hospital, facility or clinic within the County of Fresno, State of
55 California, held out to the public at large and to the Plaintiffs herein, as properly equipped, fully
26 accredited, cnmpetenﬂy stafféd’ by quahﬁcd and prmiant pchGnnéE'ané operatlh'g' in co’r'nplianée'

T

lllll -2-




profession in the State of California and engaged-in\the practice of their said profession in .the

CountyofFresno,StateofCa}zferma ______ S

.........

.................................................
................................

laws of the State of Califorais, thh their principal piace of business 's’it'uatcd in th'e"St'até'éf

Caizferma
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institutions, duly acc
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S . 1 \ =
: S FA'CTUAL BACKGROUND . b \
- 2 Z 'Z:._IIS.. Pl‘zmufi‘n—alicgc's and incorporates by reference paragmphﬂﬁ. ! .i.?lllr-o%h 14, ’ﬁc}uf’“’e \
3 . of“thzb Comphmt s (hough Tully set forth herein. - S o
ol s On or about November 3, 2012, LINDA SUE . FATRBANKS was s patient ot| i
s KAI&,LR FOUNDATION HEALTH PLAN, INC,, TEHZ PERMANENTE MEDICAL GROUP,|
5 INC., KAISER FOUNDATION HOSPITALS; and DOES 1 through 100, where Defendant! © &
L : ’ LINDA SUE FAIRBANKS, was placed in and remained under the sole and excluewe care and
|| control of Defendants, KAISER FOUNDATION HEALTH PLAN, INC., THE PERMANENTE
o -5 ||MEDICAL GROUP, INC., KAISER FOUNDATION HOSPITALS, and DQES F-through 90,
ao and each of them, for the purpose of receiving medical, surgical, hospital, d:agnmtsc”hﬁd’hurﬁmg
+y, || and other care. N
SO | 17. While Defendant LINDA SUE FAIRBANKS was” a pa!zmt at’ KMSFR .....
R FOUNDATION H{‘,AI TH PLAN, INC., THE PERMANENTE ME DICAL GROUP, INC,|
.'1'4'1 KAISER FOUNDATION HOSPITALS “and DOES’ E throtigh 300 ‘Defendant’ LINDA QUT
!5 FAIRBANKS was administered two powerful and szgm{' cantly 'mind—am,rmg'arugsknown s
____________ e Oxycontin and Dilaudid, known to render a person-heavily intoxicated and unable to make sound | e
_________ " decisions or responsibly conduct themselves, including but not limitéd to, the ability to 'S'afcly' e
45 1| control and navigate an automobile. =) '_ S S AR
-------- o 18, Plaintiff is informed st believes and therefore aliegss that Defendants KAT{SLR'
e FOUNDATION HEALTH(RPLAK, INC,, THE PERMANENTE MEDICAL GROUP, INC,| =~
P KAISER FOUNDATIQN HOSPITALS administered the aforementioned nar"c'oncs to Defendant| -
22 1| LINDA SUE FAIRBANKS during her surgical procedure, [T TSRO
23 19 —After/ adm;mstenng ‘the narcotics deecrlbed herem ‘Defendants KAISER """
T i FOUNDATION 'HEALTH I’LAN INC THE PERMANENTE "v‘IEDICAL GROUP INC,
L o KAISER FOUNDATION HOSPITALS d;schargéd Defendant LINDA SUEFAIRBANKS. B SRR ISR
PR 20, “Ator about the same time on November 3, 2012, Decedent’s father Jorge Perez
27 Jr was Iawfuliy, preperiy and ‘in 2 manner that was reasonably fores’éeablé'd'nvmg his 2003
T oL T
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N HEALTH -

Hondé 'Accord vch:cle northbcmnd on Statc Routc 43 in the City and C{}unty of l“résm, Statc of

California. - N e ...........

21 As a ré:éiz'lt of the scts arzd oraissions of Defendants KAISER F OUNDA’IION

PLAN INC . THE PERMANENTE MEDICAL GROUP, INC, KAEST-;R

....................

NEGLIGFNCE AGAINST DEFFNDANTS KAISER FOUNDATION HEALTH PLAN

INC THE PERMANENTE MEDICAL GROUP, INC., KAISER FOUN})ATION
~ 0 HOSRITALS, LINDA SUE FAIRBANKS AND DGES 1 THROUGH 100
' 24 Plamuff w—anegcs and mcorperates ‘ny reference paragraphs 15 through 23

- 25 Piamnf“f is mformed and believes and therefore alleges that Defendant LlNDA

' SUE FAIRBANKS was either admmzsiered two powerﬁzl and szgmﬁcantly mind- aitermg cirugs
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1l she was in factallowed to leavé the hospital in such a seriously intoxicated condition and attempt

KAISER FOUNDATION HEALTH PLAN INC THE PERMANENTE MFDECAL GROUP,
INC,, KAISER FOUNDATION'HOSPETALS and DOES 1 through 100, whcn their employees,

-altering

Jayla Sanchez, who cotld Yoresecably be endangered by Defendant LINDA SUE FAIRBANKS if

__________ g




. Defendant - LINDA SUB PAIRBANK% owed a duty w all]

' pcdcstrzans on the madway

7 |} and damages to Plaintiff as hereinafter alleged, I
8 30. - As a direct and proximate result of the ncgllgé.rﬁc.:.é,. carelcssncss, and regklessness of """
5| the i:')é'fendams, KAISER  FOUNDATION HEALTH PLAN, INC, THE PERMANENTE
o' || MEDICAL GROUP, INC,, 'KAISER FOUNDATION HOSPITALS, LINDA-SUE FAIRBANKS
............ it {| and DOES I throu;,h 100, and ¢ach of them, and the resulting death, 4s aforesa1d Plainiiff has
12 |!sustained severe and serious injury to her person, all to Plaintif’s,difnage in a sum within the
P [jurisdiction of this Court and to be shown according to proof. '_ ) o
“ ~ 3L . As a proximate and Iegai result of ihe conduc‘r of ' bcfendaﬂts "KAISER|
g FOUNDATION HEALTH PLAN, INC, THE PERMANENTE MEDICAL GROUP, INC.,| - L
16 || KAISER FOUNDATION HOSPITALS, LINDA SUE FAIRBANKS and DOES 1 fhrough 100;|

17 |1 Plaintiff has been injured in an amount xiot presently ascertained. Such damages include loss of

""""""""""" of sexvices, loss of affection, econémiddaﬁiages;fumre costs and

: :'2-0'“ expenses, and ge'n'erai damages not presently ascertained. At such tzme as P}amtlff is abie' 't‘ci

zz ] ascertain the damages, they will amend the complaint to include the damages.

zz 3 32. - As d(proximate fesult of each and all of the aforesaid acts and omiésiéns of these
:: 23 Dcfcndams, Plaintifl was emotionally injured. ~ As a result of said injuries, Plaintiff has had, andin|
24 {ithe futurc will have, meéntal and eniotional pam, suffenng,‘ worry and anxiety. By reason of said|
s '_ injuries and ccnset}iien'ces; 'P}amni‘f has sustamed general damages in an amount tobe proven at

26

g 27 in the future, mciu'dm'g but hot hmzted to pqychologwai services, UL
. 28 .- : ............ ..: B o .. g S . .. .. .. .. | ..... Sy .- ......... .. .. .. :
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- 2

sustained prior to her death as a result of the above described acts or omissions of Defendants,

34, Piamhff is also emzﬂeci {0 recover teasonable and customa

...............

........................

SUE FAIRBANKS'was a patzent at KAISB’R' FOUNDATIGN HEALTH PLAN, iNC ’I‘HB
T '''''''''''''''''''''''' l ________ -. 9 R e B
L COMPLATN’I‘ FOR DAMAGES ________________ '
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powerful and s:gn

"""""""""""""" and conirol over their patients, including

....................

] PP RMANFNTT MI“'DICAL GROUP IN(‘ KA?SFR I”OUNDA ¥ ZON 11()51’1 I‘ALS and DOI 'S
1 through 100, where Defendants and each of them, among other things, undertook the guidance,
| supervision, counseling and rehabilitation of Defendant LINDA SUE FAIRBANKS.

39 Plam‘u:{f is informed and believes and therefore alleges that Dcfenéams mutmciy

..............................................................

..................
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1] GROUP, INC., KAISER FOUNDATION HOSPITALS; and DOES 1 through 100, were aware of
H the fact that Defendant LINDA SUE FATRBANKS was on two such powerful and significantly

Yayla Sanchez, who could foreseeably be endangered by Defendant LINDA SUE FAIRBANKS if

' FOUNDATION HEALTH PLAN, INC,
11 KAISER FOUNDATION HOSP?TALS LTNDA SUE FAIRBANKS and DOES 1 'thmugh' 100

e
Defcndant KAISIIR FOUNDATION HEALTH PLAN, NG, THE PERMANENTE MIIDICAL

in any event they had knowledge of the effects of such medically
s that Deéfendant LINDA

mind-altering drugs or just one,

she was {6 fact allowed 1o leave the hospital in such a seiously intoxicated condition and attempt

45
THE PERMANENTE MEDICAL GROUP INC.,

...........................




AG. . AS a prox:mate result of each and aii of the afc}mbald acts and omissions of thc%

' Defendante, Plaintiff was emotionally injured, As a result of said injuries, Plaintiff has had, -and in

' the future will have, mental and emotional pam; suffering, worry and anxicty. By reason of said

injurfes and consequences, Plaintiff has sustained general damages in an amount to be proven at

.j ____________ : trial. By reason of said injuries, Plaintiff has in;::urrcd and will probably continue to incur damages
---------------- ¢ || in the future, including but not hmxte&topsychoiogwal serviees. ... T
""" 7 .47, As discussed herein, Plaintiff is entitled under Sections 377 of the Cahfomxa Code
........ 8 of Civil Procedure to ‘bring action on behalf of Decedent for the injuries and damage's”I)écedent
. -; g suszalned prior to her death as a result of the above descnhed acts or omissions of Delefidants.
-------- i 48, . Plaintiff is also entifled to recover reasonable and customary: rhedical bilis for
.......... “ |l services rcndéred'iz'i an effort to save Decedent’s life as well as reasonable and ctistomary bills for o
i || Decedent fimeral and burial. CIICRE e e
wi 49. - Plaintiff is mfﬁﬁﬁéduand believe that the aforesaid’ acts dxrccted..t.éi?ééfﬁ!é“fhé
e Plaintiff were carried out with a conscious disregard of Rlaintiff’s right to be free from such
-';5-“ tortious’ behavior, such as to constitute oppressionmalise or despicable conduct pursuant to
16 || California Civil_Code Section 3294, entitling: Piamixff to punitive daniages in an amount
....... _.'_'f'.,'- appropriate to punish and set an example of said Defendants, KAISER FOUNDATION| .. -~

w HEALTH PLAN, INC “THE * PEKMANENTE -MEDICAL GROUP, INC. KAISER
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7~ N Bnjamin PfTryk, Esq
__.Co-counsez’ for Plaintiff’

COMPLAINT FOR DAMAGES R




