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COMPLAINT AND JURY DEMAND

Plaintiff, Nancy Betz, by and through her counsel, Shulman, Rogers, Gandal, Pordy
& Ecker, P.A., hereby files this Complaint against Defendants Gary Gordon, M.D., Kaiser

Foundation Health Plan of the Mid-Atlantic States, Inc., Joilyn Martin, M.D., and Mid-Atlantic

O

o
1. Atall times relevant hereto, Plaintiff, Nancy Betz, was an adu%l nt of Ashburn,

Permanente Medical Group, P.C., and in support thereof states:

Virginia, residing at 21014 Timber Ridge Terrace, #30 @ , Virginia 20147.

2. Upon information and belief, and at all times relevan%to, Defendant Gary Gordon,

M.D. (hereinafter, “Dr. Gordon™) was a heal %rovider providing health related

services to the general public in Virgiri n information and belief, and at all times

relevant hereto, Dr. Gordon was an%goyee, agent, and/or servant of Kaiser Foundation
and/or Mid-Atlantic acting %) scope of his employment with Kaiser Foundation
and/or Mid-Atlantic whi rendered care and treatment to Ms. Betz.

3. Upon informatj @belief, and at all times relevant hereto, Defendant Mid-Atlantic
Permanent ical Group, P.C., (hereinafter “Mid-Atlantic™) was a professional
co engaged in the business of providing medical care and treatment to the
g@ public in the Commonwealth of Virginia and elsewhere.

4. Upon information and belief, and at all times relevant hereto, Defendant Joilyn Martin,
M.D. (hereinafter “Dr. Martin™) was a health care provider providing health related

services to the general public in Virginia. Upon information and belief, and at all times

relative hereto, Dr. Martin was an employee, agent, and/or servant of Kaiser Foundation
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and/or Mid-Atlantic acting within the scope of her employment with Kaiser Foundation
and/or Mid-Atlantic while she rendered care and treatment to Ms. Betz.

Upon information and belief, and at all times relevant hereto, Defendant Kaiser
Foundation of the Mid-Atlantic States, Inc. (hereinafter “Kaiser Foundation™) was a
professional corporation engaged in the business of providing medical care and treatment
to the general public in the Commonwealth of Virginia and elsewhere. @

In material respects, all of the claims and events alleged herein &%@in Loudoun
County, Virginia. &

Upon information and belief, and at all times relevanhe nurses and physicians
and all other employees who rendered care to M@z were employees, agents, and/or

servants, of Kaiser Foundation and/or Mid-Af ¢ and as such, Kaiser Foundation

and/or Mid-Atlantic are liable for t

igent acts and all resulting damages stemming
therefrom to include Drs. Gord Martin.

¥%% AND JURISDICTION
Venue is prope;?&j@rsuam to Code of Virginia 8.01 — 262. Jurisdiction is proper

herein pursua&

de of Virginia 8.01 — 328.1.

CTUAL ALLEGATIONS COMMON TO ALL COUNTS

N@ncy Betz was a 34 year old woman when she presented to her gynecologist, Dr.
Martin on February 11, 2009, complaining that she had discovered a new onset left breast
thickness located just lateral to her breast implant.

Dr. Martin performed a physical examination of Plaintiff’s breasts on February 11, 2009,
noting in the medical record “some thickening around capsule slightly more on left with

decreased density of tail making palpation easier on left than right.” Otherwise, Dr.
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12.

13.

14.

15.

Martin noted that breasts appeared normal, with no suspicious masses, no skin or nipple
changes or axillary nodes, or palpable abnormalities.

As a result of Plaintiff’s presentation on February 11, 2009, Dr. Martin ordered both a
mammogram, as well as an ultrasound of the relevant anatomy.

On March 9, 2009, Plaintiff presented to a Kaiser Permanente medical facility for the
above-described diagnostic tests to be carried out. Mammogram of botf@sts, by order
#68971917, was carried out at approximately 3:24 p.m. on Marc O& . Shortly
thereafter, at approximately 4:10 p.m., ultrasound of the left Bfeastby order #68407289

was performed. @

Both the mammogram study as well as the ultras@ study carried out on March 9,

2009, were interpreted by Dr. Gordon. Dr, Gottlon’s impression with respect to the

mammogram study was “bilateral l\(%graphy is negative for malignancy. Bilateral

breast implants are in place. Le st ultrasound will follow.” Dr. Gordon’s impression

with respect to the u!tras@%me left breast was “left breast ultrasounds shows no

evidence of a breas " No recommendation was made by Dr. Gordon in his reports,

as appllcable

At the ¢ @ on of the ultrasound study performed on March 9, 2009, Dr. Gordon met
Y

Gordon did not then, or at any time thereafter, offer any recommendations to Plaintiff for

with Plaintiff and informed her that both of her studies were normal. Dr.

further management.

Plaintiff was relieved and reassured by Dr. Gordon’s impressions of her studies, and

thereafter believed that any cause for concern had been effectively ruled out.
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Following the performance of the above-indicated studies on March 9, 2009, Nancy Betz
presented to the office of Dr. Martin on (3) subsequent occasions (twice in 2009, and
once in 2010) in association with gynecologic care. At no time during any of these
occasions did Dr. Martin discuss with Plaintiff or offer any recommendations for the left
breast thickness which had been discovered by Ms. Betz in early 2009.
After having first recognized the area of left breast thickness in early Z@his area of
thick tissue remained present thereafter; however, Plaintiff belie o&k@the appropriate
2

work-up had been undertaken to exclude malignancy and, th , did not complain

further about it. %@

In August 2012, Plaintiff noticed that the area of@bmast thickness she had first

N

discovered in early 2009 was enlarging and

further noted that she had develope@

ement of left axillary lymph nodes.
As a consequence to the change@:r physical status as noted in paragraph #17 above,

ing painful. Correspondingly, Plaintiff

Plaintiff presented to gyne st, Haritha Yallamanchilli, M.D. in Sterling, Virginia.
As a consequence @tiff‘ s presentation to Dr. Yallamanchili, Bilateral Diagnostic
Digital Mam with Tomosynthesis and ultrasound was ordered.

The stu @ferenced in paragraph #19 above, was carried out at RIA in Sterling,
V@a on August 24, 2012. The study was interpreted by Kara Waters, M.D., as highly
suggestive of malignancy. Dr. Water’s report included a recommendation for ultrasound
guided breast biopsy and surgical consultation. Dr. Waters, in addition to setting forth the
above-indicated recommendation in her report, spoke personally with Plaintiff, informing

her of the results of her study, and recommendations for follow-up.
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Following performance of the above-indicated test on August 24, 2012, Plaintiff
submitted to further diagnostic evaluation which yielded a diagnosis of metastatic breast
carcinoma, with liver involvement.

Plaintiff began therapy for her disease in the fall of 2012, and remains under treatment at
this time.

Currently, Plaintiff has Stage IV metastatic carcinoma. @

COUNT I °\©
NEGLIGENCE %

Gary Gordon, M.D.
Plaintiff incorporates the substance of the foregoin t@m allegations into this Count
and incorporated herein by reference, and fu %
At all times relevant hereto, Dr. Gord duty to provide that degree of care and
skill exercised by a reasonable % health care provider in the same or similar
circumstances.
Dr. Gordon breached @qx by failing to render appropriate medical care to Ms. Betz,
including, but @ed to:
a. g to note recommendations in the mammogram and ultrasound reports
©of March 9, 2009 that Plaintiff’s perceived area of left breast thickening
@ should be followed clinically, and, if persistent, should be studied further;
b. Failing to advise Plaintiff that despite the interpretation that her studies were
normal, she should continue follow-up for the perceived area of breast
thickening, as the results of her studies, while reassuring, did not definitively

exclude the possibility of breast cancer;
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c. Failing to recognize the obligation of a radiologist under the circumstances
present in this factual scenario to include a recommendation in his report for
continued management, as well as to inform the patient of this
recommendation;

d. Failing to recognize that a “normal” mammogram and ultrasound under the
factual scenario present did not definitively exclude breast ¢ ; and

e. Failing to recognize that he provided Plaintiff with a fa @se of

AN

reassurance by telling her only that her studies wele * al,” such that she

reasonably believed there was no cause fa , and did not appreciate
any need for continued monitoring of@eft breast thickness that had initially
alarmed her and prompted imagi e ordered.

As a direct and proximate result of @) on’s negligence, Ms. Betz was permanently

and seriously injured by the del@ diagnosis of breast carcinoma, adversely affecting

treatment options, worse@% prognosis, and diminishing her life expectancy.

. As a further con@of Dr. Gordon’s negligence, Ms. Betz will incur increased

medical expe&' eating metastatic cancer, will suffer a diminution and loss in her

earning cap

agity, and faces a probability of premature death, despite aggressive therapies
n@ng undertaken and anticipated to be undertaken in the future.

As a further consequence of Dr. Gordon’s negligence, Ms. Betz has experienced and will
continue to experience profound pain and suffering, disfigurement, emotional unrest, and
loss of enjoyment of life’s pleasures.

WHEREFORE, Plaintiff, Nancy Betz, prays for judgment against Defendants, Gary

Gordon, M.D., Joilyn Martin, M.D., Kaiser Foundation Health Plan of the Mid-Atlantic
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32.

33

34.

£ 8

36.

States, Inc., and Mid-Atlantic Permanente Medical Group, P.C., jointly and severally, in
the amount of $2.1 million, plus all costs and prejudgment and postjudgment interest.

COUNT 11
Respondent Superior — Kaiser Foundation Health Plan
of the Mid-Atlantic States, Inc.

Plaintiff incorporates the substance of the foregoing factual allegations into this Count
and incorporated by reference, and further, R @@

At all times relevant hereto, Dr. Gordon and Dr. Martin, who ren care to Ms. Betz,
was an agent, employee and/or servant of Kaiser Foundat@alth Plan of the Mid-
Atlantic States, Inc., acting within the scope of their e yment with this entity.

By operation of law, under the doctrine of re % superior, as the master, employer,

and/or principal responsible for the ac gents, servants, and/or employees, Kaiser
Foundation Health Plan of the Mld-Agnth States, Inc. is liable for the negligence of the

employees, including Dr. Gd Dr. Martin, who rendered care to Ms. Betz.
\.\

Kaiser Foundation Health of the Mid-Atlantic States, Inc., acting through its

O

employees, ser&@ or agents including Dr. Gordon and Dr. Martin, had a duty to

use that d@ f care and skill in its treatment of Ms. Betz, which reasonably competent

h providers, engaged in a similar practice and acting similar circumstances
w se

Kaiser Foundation Health Plan of the Mid-Atlantic States, Inc. breached that duty by
failing to render appropriate medical care to Ms. Betz, including, but not limited to, the
allegations of breach of appropriate medical care as set out in paragraph #26 above.

As a direct and proximate result of the negligence of the employees, servants, and/or

agents of Kaiser Foundation Health Plan of the Mid-Atlantic States, Inc., including Dr.



Gordon and Dr. Martin, for whom Kaiser is liable, Ms. Betz suffered and continues to
suffer extreme pain and suffering, mental anguish, pecuniary loss, and serious injury
which has diminished her life-expectancy.
WHEREFORE, Plaintiff, Nancy Betz, prays for judgment against Defendants, Gary
Gordon, M.D., Joilyn Martin, Kaiser Foundation Health Plan of the Mid-Atlantic States,
Inc., and Mid-Atlantic Permanente Medical Group, P.C., jointly and seve@v, in the
amount of $2.1 million, plus costs and prejudgment and postjudgn?x@rest.

COUNT I11

NEGLIGENCE @

Joilyn Martin, M.D.

37. Plaintiff incorporates the substance of the f(@@actual allegations into this Count

and incorporated by reference, and fuge@

38. At all times relevant hereto, Dr. Mart

ad a duty to provide that degree of care and skill
exercised by a reasonable a é'-j dgent health care provider in the same or similar
circumstances. ©©
39. Dr. Gordon bre &@mt duty by failing to render appropriate medical care to Ms. Betz,
including, but'wot [imited to:
ailing to appreciate that “normal” results applicable to the mammogram and
@ ultrasound ordered for Ms. Betz and performed on March 9, 2009, did not
exclude breast cancer;
b. Failing to advise Ms. Betz that while the results of her mammogram and

ultrasound studies were reassuring, the area of left breast thickening required

continued monitoring by the patient and her physician;



c. Failing to schedule follow-up evaluation pertinent to the area of left breast
thickening through two or more menstrual cycles to monitor for persistence of
thickening, or any pertinent changes (resolution or enlargement);

d. Failing to appreciate that the area of left breast thickness persisted, and that
Ms. Betz should have been offered the options of fine needle aspiration biopsy
(FNAB) and/or open biopsy; @

e¢. Failing to discuss Plaintiff’s perception of whether or 1 left breast

thickness had persisted or changed when Ms. Bet&'presénted to her office for

gynecologic care on two subsequent occa GD 009, and one subsequent

occasion in 2010; and %

f. Failing to timely diagnose Ms, Bg:

e,
8

condition of breast carcinoma

40. As a direct and proximate result of E@ﬂn’s negligence, Ms. Betz was permanently

41.

42.

and seriously injured by the del@ diagnosis of breast carcinoma, adversely affecting

treatment options, worse@ prognosis, and diminishing her life expectancy.

As a further con%@of Dr. Martin’s negligence, Ms. Betz will incur increased
medical expe&g&p

eating metastatic cancer, will suffer a diminution and loss in her
earnin y, and faces a probability of premature death, despite aggressive therapies
n@ng undertaken and anticipated to be undertaken in the future.

As a further consequence of Dr. Martin’s negligence, Ms. Betz has experienced and will
continue to experience profound pain and suffering, disfigurement, emotional unrest, and
loss of enjoyment of life’s pleasures.

WHEREFORE, Plaintiff, Nancy Betz, prays for judgment against Defendants, Joilyn

Martin, M.D., Gary Gordon, M.D., Kaiser Foundation Health Plan of the Mid-Atlantic
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States, Inc., and Mid-Atlantic Permanente Medical Group, P.C., jointly and severally, in
the amount of $2.1 million, plus all costs and prejudgment and postjudgment interest.

COUNT IV
Respondent Superior — Mid-Atlantic Permanente Medical Group, P.C.

Plaintiff incorporates the substance of the foregoing factual allegations into this Count

and incorporated by reference, and further, @

. . <&
. At all times relevant hereto, Dr. Martin and Dr. Gordon, who l@@are to Ms. Betz,
en

was an agent, employee and/or servant of Mid-Atlantic Pe Medical Group, P.C.,

acting within the scope of their employment with thi CD .

By operation of law, under the doctrine of respg

@ superior, as the master, employer,
and/or principal responsible for the act of i \\4 ts, servants, and/or employees, Mid-
Atlantic Permanente Medical Grou@s liable for the negligence of the employees,
including Dr. Martin and Dr. G@l, who rendered care to Ms. Betz.

Mid-Atlantic Permanent@%al Group, P.C., acting through its employees, servants
and/or agents i:& . Martin and Dr. Gordon, had a duty to use that degree of care

and skill in it&

ilar practice and acting similar circumstances would use.

ent of Ms. Betz, which reasonably competent health care providers,

N@antic Permanente Medical Group, P.C. breached that duty by failing to render
appropriate medical care to Ms. Betz, including, but not limited to, the allegations of
breach of appropriate medical care as set out in paragraph #38 above.

As a direct and proximate result of the negligence of the employees, servants, and/or
agents of Mid-Atlantic Permanente Medical Group, P.C., including Dr. Martin and Dr.

Gordon, for whom Mid-Atlantic Permanente Medical Group is liable, Ms. Betz suffered



and continues to suffer extreme pain and suffering, mental anguish, pecuniary loss, and
serious injury which has diminished her life-expectancy.

WHEREFORE, Plaintiff, Nancy Betz, prays for judgment against Defendants, Joilyn
Martin, M.D., Gary Gordon, M.D., Kaiser Foundation Health Plan of the Mid-Atlantic
States, Inc., and Mid-Atlantic Permanente Medical Group, P.C., jointly and severally, in

the amount of $2.1 million, plus all costs and prejudgment and postjud@t interest.

&
Nancy Betz ®

By Counsel &
SHULMAN, ROGERS, GANDAL, %
PORDY & ECKER, P.A. ®

J. Protil, Jr. (VSB No. 26314) %

Kafl
12505 Park Potomac Avenue, Sixth Fl
Potomac, Maryland 20854

301-230-6571 Telephone @7@

301-230-2891 Facsimile

Counsel for Plaintiff, Betz

JURY DEMAND
Pd I hiereby elects to have all issues raised herein tried before a jury.

Kartl J. Protil, Jr.



