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Marsha E. Barr-Fernandez, Esq. (SBN 200896) 108 ANGELES SUPERIS
Heimberg Barr, LLP 40 204
ioo XVestISmtg Sltt{eet Slglbtg 1 _;500 JUL°0

os Angeles, California 9001 £ CLERK
Telephanc ((2133) 213-1500 JOHA, %‘j“a c

acsimile: (213)213-1520 utyY
mbarr@heimbergbarr.com BY L. JORNSON, DEP

Attorneys for Plaintiffs, MYLEIAH SELLEM, a minor, by and through her Guardian ad
Litem, RELESHA HAYNIE and RILESHA HAYNIE
SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

MYLEIAH SELLEM, a minor, by and CASENG/)BC516677

thm{l%ﬁ her Guardian ad Litem, RILESHA

HAYNIE, and RILESHA HAYNIE, COMPLAINT FOR DAMAGES FOR
| MEGLIGENCE:
Plaintiffs, .

vs. ) DEMAND FOR JURY TRIAL
KAISER FOUNDATION HOSPITALS:
SOUTHERN CALIFORNIA a&m | Dnonelo
PERMANENTE MEDICAL GROUP: § pal R e
KAISER FOUNDATION HEALTH g

PLAN, INC.; GAYLA P. IVERY,M.D.;
MARY E. SHERIDAN, CNM, and DOES
1 TO 100, INCLUSIVE;
Defendants.
)

COME NOW, Plaintiffs, MYLEIAH SELLEM, a minor, by and through her
Guardian-ad Litem, RILESHA HAYNIE, and RILESHA HAYNIE, to complain of
Deféndants, KAISER FOUNDATION HOSPITALS; SOUTHERN CALIFORNIA

PERMANENTE MEDICAL GROUP; KAISER FOUNDATION HEALTHQW%’IN G,

%
GAYLA P.IVERY, M.D.; MARY E. SHERIDAN, CNM; and DOE : :: b F(I)ﬁo £ :‘3 55
U} I o« 2 o -
INCLUSIVE, and each of them, as follows: g r% % & Q ﬂ
n 4938
GENERAL ALLEGATIONS pd 3
'\1. \'l

1. At all times herein mentioned, RILESHA HAYNIE was and is thé"ngg)ther
Q -\-1

of MYLEIAH L. SELLEM, who was born on May 7, 2012.
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2. At all times herein mentioned, Plaintiffs MYLEIAH L. SELLEM and
RILESHA HAYNIE resided in the County of Los Angeles, State of California.

3. At all times herein mentioned, Defendant GAYLA P. IVERY, M.D., was
and is now a physician duly licensed to practice her profession, or was engaged in the
practice of her profession, in the County of Los Angeles, State of California.

4, At all times herein mentioned, Defendant MARY E. SHERIDAN, C.N.M,,
was and is now a: certified nurse midwife dtily licensed to practice her profession, or was
engaged in the practice of her profession, in the County of Les Angeles, State of
California. |

‘ 5. At all times herein mentioned, Defendarit KAISER FOUNDATION
HOSPITALS was and now is: (a) engaged in thi¢ owning, operating, maintaining,
managing and doing business as BALDWINPARK MEDICAL CENTER in the County
of Los Angeles, State of California; {2)engaged in rendering hospital, medical, surgical,
clinic, diagnostic, nursing and other'care and services to the general public for
compensation; and (c) a corporatidn, partnership, sole proprietorship, joint venture,
unincorporated association, of some othér business entity doing business in the County of|
Los Angelgs, State &f California, and duly organized and existing under and by virtue of
the laws of the County of Los Angeleé, State of California.

6. Af all times herein mentioned, Defendant SOUTHERN CALIFORNIA
PERMANENTE MEDICAL GROUP was and is: (a) engaged in owning, operating,
maiftaining, managing and doing business in the State of California as SOUTHERN
CALIFORNIA PERMANENTE MEDICAL GROUP; (b) engaged in rendering medical,
surgical,:clinical, diagnostic, nursing and other care and services to the general public for
compensation; and (c) a corporation, partnership, sole proprietorship, joint venture,
unincorporated association, or some other business entity doing business in the County of]
Los Angeles, State of California and duly organizéd and existing under and by virtue of

the laws of the County of Los Angeles in the State of California.
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7. At all times herein -mcntioned, Defendant KAISER FOUNDATION
HEALTH PLAN, INC.: (a) was engaged in the owning, operating, maintaining,
managing and doing business as KAISER FOUNDATION HEALTH PLAN, INC,, in the
County of Los Angeles in the State of California; (b) was a heaith maintenance

organization ("HMO™) or other medical business organization ("MBQO"), or an agent

| thereof, or a middleperson interfacing between an MBO and health carg providers

actually providing care to patients; (¢) was engaged in rendering, administering or
managing the provision of medical services to the general public for compensation (as a
type of health care coverage); (d) held itself out to the pyblic-at large, and to the Plaintiff
herein, as properly equipped, fully accredited, and competently staffed with qualified and
prudent personnel, and as operating in compliarice with the standards of due care
maintained by other properly equipped, fullyiagcredited, competently staffed and
properly operating HMQ's and/or MBO'<i#! the State of California; and (e) was and is a
cotporation, partnership, sole propritorship, joint venture, unincorporated association, or
some other business entity doixg business in the County of Los Angeles and other
counties in the State of California, and duly organized and existing under and by virtue of
the laws of the State\of California.

8. Since the true names and capacities, whether individual, corporate,
associate,‘or otherwise, of the Defendahts designated and sued as DOES 1-100, Inclusivg,
are uiknown to Plaintiff, those Defendants are designated by their fictitious n_ames‘. -
Plaintiff alleges on information and belief that each of the Deféndants designated and
sued as a DOE is legally responsible in some manner for the events and happenings
referred to, and legally caused injury and damages to Plaintiff as herein alleged. Plaintiff
will ask leave of this Court to amend this pleading to insert the true names and capacities
of these Defendants designed by their fictitious names when those facts become known 10
Plaintiff.

9. At all times herein mentioned, the Defendants DOES 1-50, inclusive, were

and now are physicians, surgeons, nurses, medical personnel or other health care
-3-
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professionals, duly licensed to practice their profession, or engaged in the practice of
their profession, in the Coﬁnty of Los Angeles, State of California.

10. At all times mentioned herein, Defendants DOES 51-60, inclusive, were
technicians, and laboratories or radiologic facilities engaged in and licensed to operate
the business of and maintaining and offering laboratory facilities to the public and to the
physicians and hospitals herein and others involved in the ancillary sepvices and facilities
incidental to the operation of a hospital, clinic or doctor's office.and/or the providing of
health services to the general public, and, in particular, to the.Plaintiff herein.

11, Atall times mentioned herein, Defendants BOES 61-70, inclusive, and
every and every DOE in between, were and now aré-cérporations, partnerships, sole
proprietorships, joint ventures, unincorporated gssociations or some other business entity
doing business in the State of California and\duly organized and existing under, and by
virtue of the laws of the State of Califoffiaeach of which in some way had contracted
with or in some gther manner provided medical care and treatment or ancillary services
or otherwise were concerned with or dealt with Plaintiff.

12. At all times'mertioned herein, Defendants DOES 71-80, inclusive, were
administrative and ¢lerical staff engaged to operate the business of maintaining and
offering medicaland non-medical services to the general public, and, in particular, to the
Plaintiff herein.

13 At all times mentioned herein, Defendants DOES 81-90, inclusive, were
Medijtal Business Organizations ("MBO's"), including but not limited to HMOs,
administering or managing the provision of health services, or agents thereof, or
middlepersons interfacing between the MBO and the health care providers actually
providing care to patients. _

14.  During said periods of time hereinabove alleged, Defendants, and DOES 1-
100, inclusive, and each of them, agreed to perform and undertook to perform for
Plaintiff all services, including medical and non-medical services necessary to Plaintiff’s

care, which included, but were not limited to, observation, attention, examinations,
. "
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evaluations, diagnosis, care and treatment of Plaintiff, as well as proper administrative
and clerical management of their health care needs; in so doing, the Defendants, and each
of them, established a relationship with Plaintiff, giving rise to each Defendants' duty to
provide skillful management of Plaintiff’s health conditions and medical, clerical and
administrative needs, including, but not limited to, observation, attention, examination,
diagnosis, care and treatment of Plaintiffs, and to perform all necessaryrelated clerical
administrative and other non-medical services.

15.  In connection with the diagnosis, care, observation, aitention, and other
such treatment provided to Plaintiff, the Defendants, and/gach of them, did represent and
warrant that they did possess and would use that degree pf medical, hospital, iaboratory,
radiological, administrative or clerical skill, car¢; knowledge and learning which is
ordinarily and commonly possessed or exercised by medical facilities, clinics, hospitals,
doctors, physicians, medical specialists\afid)radiotogical and laboratory technicians, and
by clerks and administrative persomnnel, and ordinarily possess.ed and exercised by other
reputable members of the trades’ot profession, in the same or similar ldcality as the
Defendants herein, and each<of them. '

16.  Atall(tel¢vant times, Defendants, and each of them were the employees,
agents, ostengible.agents and/or contractors of each of the remaining Defendants, and
were at all.relevant times acting within the purpose and scope of that employment,
agen¢y-and/or contract. Each Defendant had also given prior approval and subsequent
katifization for the conduct, acts, and/or omissions of the other Defendants, and each of
them.

17. A'g all times herein mentioned, Defendants, and each of them, when acting
as a principal, was negligent in the selection and hiring of each and every other Co-
Defendant as an agent, servant or employee and, furthermore, expressly directed,
consented to, approved, affirmed, and ratified each and every action taken by the co-

Defendants.
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18.  On May 6, 2013, in accordance with C.C.P. § 364, Plaintiffs gave notice on
intent to sue to Defendants KAISER FOUNDATION HOSPITALS; SOUTHERN
CALIFORNIA PERMANENTE MEDICAL GROUP; KAISER FOUNDATION
HEALTH PLAN, INC.; GAYLA P. IVERY, M.D.; MARY E. SHERIDAN, CNM named
herein by their actual names.

19.  This Court is the proper Court because injury to Plaintiffoccurred in its
jurisdictional area and because damages exceed the jurisdictional limits of lower courts.

GENERAL ALLEGATIONS REGARDING THE HMO SYSTEM,

INCLUDING THE CONTRACTS BETWEENTHE CO-DEFENDANTS,

AND ITS EFFECT ON THE MEDICAL CARE IN THIS CASE

20. Defendant KAISER FOUNDATION HEALTH PLAN, INC., was a Health
Maintenance Organization (HMO) which was-duly licensed by the State of California,
and as such, it was obligated, at all rélevanttimes herein, to comply with the statutory
requirements set forth in the Knox-Keene Act (Health & Safety Code §1340, et seq.)
governing the operation of an H{MO in the State of California.

21.  In enacting'the Knox-Keene Act, the California Legislature sought not
merely to contain héalth care costs but to provide the best possible medical care at the
lowest possible cost> The goal of cost containment was pursued by transferring the
financial risk-of health care from patients to medical providers through the creation of
HMOssuch as KAISER FOUNDATION HEALTH PLAN, INC. (Heaith and Safety
Cod¢) § 1342(d)). However, the Legislature did not intend for the financial incentives to
contain costs created by the statutory scheme set forth in the Knox-Keene Act to go
unfettered. Rather, this very same Act, under which HMO's exist in California, requires
that HMOs oversee and monitor the quality of medical care given to their members,
ensure that financial considerations do not hinder the medical decisions by any of the
HMO's employed or contracted medical providers, and provide all necessary medical

care. (See, e.g., Health and Safety Code §1367).

-6-—
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© 22.  The requirements set forth in the Knox-Keene Act for the operation of an
HMO in the State of California exist, at least in part, for the purpose of ensuring the

access to good quality medical care of consumers who are in enrolled in HMO's. Among

the requirements of relevance to this action are the following:
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i) KAISER FOUNDATION HEALTH PLAN, INC. had a statutory
obligation to "furnish services in a manner providing for continuity of care and
ready referral of patients to other providers at times as may be appropriate,
consistent with good professional practice.” California Health and Safety Code,
§1367 (d); .'

ii) KAISER FOUNDATION HEALTH PLAN, INC. had a statutory
obligation to ensure that "all services shali’be réadily available at reasonable times
to all enrollees,” and to ensure that "to:the extent feasible...that 'all services' are
made 'readily accessible to alkenrgllees'. California Health and Safety Code,
§1367 (e)(1): |

iii) KAISER FOUNDATION HEALTH PLAN, INC. had a statutory
obligation to "employ-and utilize allied health manpower for the furnishing of

services to thé extent permitted by law and consistent with good medical practice.”

~ California tealth and Safety Code § 1367 (f);

iv) KAISER FOUNDATION HEALTH PLAN, INC. was statutorily
obligated to "have the organizational and administrative capacity to provide
services to subscribers and enrollees” and to ensure that "medical decisions are
rendered by qlualiﬁed medical providers, unhindered by fiscal and administrative
management.” California Health and Safety Code §1367 (g);

v}  KAISER FOUNDATION HEALTH PLAN, INC, was also obliged
to ensure that all contracts with subscribers and enrollees, including group
contracts, and all contracts with providers and other persons furnishing services,

equipment or facilities to or in connection with the HMO shall be "fair, reasonable

-7 -
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o ®
and consistent with the objectives of the Knox-Keene Act." California Health and
Safety Code §1367 (h); .

vi)  KAISER FOUNDATION HEALTH PLAN, INC. alsohad a
statutory obligation to "provide subscribers and enrollees all of the basic health
care services included in subdivision (b) of Section 1345 of the Health and Safety
Code." In subdivision (b) of Section 1345, "basic health care services” are defined
to include "physician services, including consultation and réferral”; and "hospital

© in-patient services and ambulatory care services." |
23.  Unfortunately, as a result of the manner in/which KAISER FOUNDATION
HE,ALTH PLAN, INC. was and is operated, consumers enrolling in KAISER

FOUNDATION HEALTH PLAN, INC.'s healtli plan were and are being forced to forego

medically necessary treatment, to endure unréasonable delays in approval for a delivery

of medical treatment, to suffer injury or.death from the failure to provide timely medical

treatment, and to receive care from under qualified persons, all in conflict with the
legislative intent and purpose ifestablishing the system.

24. At all relevantdimes, Defendant KAISER FOUNDATION HEALTH
PLAN, INC. was afl HIMO which contracted with employers dnd others throughout the
State of California to deliver medical care and other health-related services as needed to
its membérs,including Plaintiff herein, who became enrolled in KAISER
FOUNDATION HEALTH PLAN, INC. by operation of these contracts. On information
and Belief, the contracts that existed between Defendant KAISER FOUNDATION
HEALTH PLAN, INC. and these employers and others required the payment of a flat fee
per month per enrollee by the enrollee or others to KAISER FOUNDATION HEALTH
PLAN, INC. In consideration of the payment of this "flat fee" or "capitation," Defendant
KAISER FOUNDATION HEALTH PLAN, INC. was then responsible for the prov‘ision
of medical care that persons enrolled with the plan will require during the period of

enrollment.

-8-

Complaint for Damages




v B W

| [

N oo

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

25.  Plaintiffs are informed and believe, and based on such infoﬁnation and
belief allege that, at all relevant times, Defendant KAISER FOUNDATION HEALTH
PLAN, INC. also entered into written contracts with Defendants KAISER
FOUNDATION HOSPITALS, SOUTHERN CALIFORNIA PERMANENTE
MEDICAL GROUP, and others, requiring them to furnish any needed medical, hospital
and other health-related services to its members including Plaintiffs herein. Pursuant to
these written contracts, these services were provided in exchange for payment by
KAISER FOUNDATION HEALTH PLAN, INC. of monthly."flat feé" or "capitation”
payments paid per enrollee.

26.  This capitation method of compensatingfor medical and/or hospital care
provided to enrollees of KAISER FOUNDATIGON-HEALTH PLAN, INC. created a very
serious conflict of interest which existed at al} time; herein with respect to the rendition
of medical and/or hospital care to KAISERFOUNDATION HEALTH PLAN, INC's
enrollees, because there was and is avery significant ﬁnahcial disincentive to incurring
the expense of providing needed medical and/or hospital care. Each of the defendants
derived financial benefit frorit each failure to provide quality medical and/or hospital
services to the Plaintiff herein. |

27.  <With the medical group charged with the cost of care and other 'costly‘
services beyond its capitated rate, the group had a significant financial disincentive to
provide hecessary care. Even routine items such as medical consultations and the need to
have adequate call coverage would entail added expénse to the medical group because, at
reduced contract rates, such care constitutes an added expense to the medical group that
would not be incurred if the care was rendered by lesser credentialed or fewer physicians.
As aresult, paticnt;subscribers of KAISER FOUNDATION HEALTH CENTER, INC,,
routinely do not receive necessary care, or ar¢ misinformed as to the quality of care they
are receiving. Under these arrangements medical groups and HMOs often "ratchet" down
the level of care/provider actually rendering care, e.g., a nurse will provide care that

should be provided by a physician or, as in the instant case, a primary care physician
-9—
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employed by the group will render care when the only appropriate care could be provided
by a contracting sub-specialist such as a neurologist, neurosurgeon or orthopedic surgeon.

28.  Additionally, Plaintiffs are informed and believe that the individual medical
care providers employed with KAISER FOUNDATION HOSPITALS and SOUTHERN
CALIFORNIA PERMANENTE MEDICAL GROUP were and are strongly encouraged
and/or coerced by Defendant KAISER FOUNDATION HEALTH PLAR, INC. into
remaining silent regarding the existence of the above-referenced cdaflicts of interest in
their communications with their patients, including Plaintiffs-hereir.

29.  Thus, in many circumstances, rather than propedly providing the patient the
types or timing of treatment which would best protést-the patient medically, the medical
group and the HMO either fail to provide care, tréatment or consultations without valid
justification or provide improper or provide tintimely care, treatment or consultation or
provide care by inappropriate or undér qualified persons solely as a cohsequence of
financial concerns, without regard to:the true needs of the patient.

30. Not only was theré the conflict of financial interest that is inherent in the
scheme that exists among K AISER FOUNDATION HEALTH PLAN, INC., the medical
providers employed by)it and their patient-enrollees, but the agreements and/or unwritten
but well-understeod rules aiso often go even further to forbid the contracting medical
providers<tom disclosing to the patient the fact that financial considerations are
effectively dictating patient care. Plaintiffs are informed and believe, and thereon allege,
{hat RAISER FOUNDATION HEALTH PLAN, INC. includes the following provision,
or a substantially similar provision, in its agreements with its medical provider:

"Neither [the provider] nor KAISER FOUNDATION HEALTH PLAN, INC.

shall disclose the reimbursement or payment provisions of this Agreement

except as may be required by law or as requested of KAISER FOUNDATION
HEALTH PLAN, INC. by financial institutions.”

31. These non-disclosure requirements are unethical in that they force medical

providers to violate their fiduciary duties to their patients. The medical providers are thus
- 10— :
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precluded from disclosing to their patients that, because the cost of providing adequate
care to the patient is borne by the provider, and since the provider therefore has a
financial interest in minimizing treatment, the provide‘r has a financial conflict of interest
with his or her patient.

32. At the same time, these "capitation” arrangements result in significant
financial pressure placed on the contracting medical providers to limitmedical care and
can and do create a significant danger to the patient/enrollees that they, will not be
prov:ded appropriate care for purely financial reasons.

33. - Under the established statutory framework/set forth in the Knox-Keene Act
and its implementing regulations, an HMO's responsibilities to its membership do not end
simply by contracting with medical providers tg rendér care to its members. The
Legislature was mindful of the danger inherént\in the HMO system that the financial
motivation of the medical providers Would/impair the quality of medical care to HMO
subscribers. In enacting certain provisioris in the Knox-Keene Act, the Legislature
imposed requiréments uponHMO's compelling them to undertake meaningful oversight
and monitoring of the quality"of medical care being providéd to their members, and to
ensure that care waf provided consistent with professionally recognized standards. The
negligent or iritentional failure by an HMO (such as KAISER FOUNDATION HEALTH
PLAN, INC:):to fulfill its statutory role, in conjunction with the system's warped
finaficial incentives, places medical providers in the position of letting their financial
interests dictate what care will and will not be provided to the HMO's members.

34. Failure by the HMO to undertake meaningful oversight of the quality of
medical services being rendered.by its contract medical providers also generates financial
benefits for the HMO since truly meaningful, asserfive patient advocacy by the HMO on
behalf of its members entails the risk that it will incur added expense in picking up part of]
the cost of the medical services. Also, assertively pursuing the interests of its members
through its oversight of the quality of medical care also entails the risk that these services

will become more expensive thereby creating pressure for increasing the capitation rates
-11-
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® ®
it must pay its contracting medical providers in order to obtain services for its members.
Conversely, whenever target capitation rates provide a profit to any medical group, the
HMOs can further decrease the capitation rates. Therefore, HMOs (such as KAISER
FOUNDATION HEALTH PLAN, INC.) also have a very significant interest in limiting
the medical care being rendered to its members. |

35. Any failure by an HMO such Kaiser-Foundation Health Plan to institute or
adequately pursue the statutorily required monitoring, supervision(andoversight also
constitutes a breach of its fiduciary duty to its members.

36. On information and belief, many or all of thesefinancial incentives and
disincentives exist within the Kaiser system, On infermation and belief, KAISER
FOUNDATION HEALTH PLAN, INC. also hsas failed to institute the adequate oversight
and other safeguards required by the Knox-Kegne Act and its implementing regulations
to ensure that the medical care provided{0/its members meets professionally recognized
standards. ‘

37. As a result, Deferidants, and each of them, deléyed necessary {reatment,
failed to provide Plaintiffwith treatrhent by persons possessing adequate qualifications,
and failed to providé adequate medical care, at least in part, because of the above-
described finpacial incentives and disincentives.

38. It was in this system of health care that Plaintiff suffered the above-
mentioned complications; The injuries were the result of failures ‘by Defendants and
DOES 1-100, inclusive, and each of them, to timely treat Plaintiff or to authorize and
provide sufficient coverage by adequately qualified personnel. These failures by

Defendants, and DOES 1-100, inclusive, and each of them, were without.justification.

GENERAL ALLEGATIONS OF CIRCUMSTANCES
SURRQUNDING THE COMPLAINED-OF INJURIES

39.  OnMay 6, 2012 at 4:00 a.m., Plaintiff RILESHA HAYNIE was admitted in|

labor to BALDWIN PARK MEDICAL CENTER at 40 weeks gestation. During labor,
-12-
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® o
she was cared for by, among others, MARY E. SHERIDAN, C.N.M. and GAYLA P.
IVERY, M.D.

40.  Upon admission, Plaintiff RILESHA HAYNIE was placed on an electronic
fetal monitor. During the course of labor, Plaintiffs RILESHA HAYN]E and MYLEIAH
L. SELLEM?S respective conditions deteriorated. Defendants and their employees,
agents, and representatives, and each of them, undertook no actions during this time to
prevent further deterioration or to prevent harm to the fetus.

41,  As aresult of the delayed and improper treatment, Plaintiff MYLEIAH L.
SELLEM was deprived of oxygen and suffered severe and permanent brain damage.

~ FIRST CAUSE OF ACTION
FOR NEGLIGENCE

(On behalf of Plaintiffs MYLEIAH L. SECEEM, a minor, by and fhrough her Guardian
ad Litem, RILESHA HAYNIE, and RIJESHA HAYNIE, against All Defendants.)

42.  Plaintiffs MYLEIAM L. SELLEM, a minor, by and through her Guardian
ad Litem, RILESHA HAYNIE, and RILESHA HAYNIE incorporate and reallege by

reference all of the llegations contained in paragraphs 1 through 41 of this Complaint as

|| though fully et forth.

435 \Defendants, and each of them, did reliresent and warrant that they did
posséss.and would use that degllee of medical and/b_r hospital and/or !éboratory and/or
raciiological skill, care, knowledge and learning which is ordinarily and commonly
possessed and exercised by medical facilities, clinics, hospitals, physicians, medical
specialists, and radiology and laboi‘atory technicians in the same or similar locality as to
the Defendants herein, and each of them. |

. 44. The medical and non-medical Defendants, émd each of them, did represent
and warrant that they did possess and would use that degree of administrative, clerical

and management skill, care, knowledge and learning which is ordinarily and commonly

-13 -
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possessed and/or exercised by other HMOs, MBOs, clerical and administrative personnel
and ordinarily possessed and exercised by su_ch reasonable, prudent persons.

45.  Atall times herein mentioned, Defendants GAYLA P. IVERY, MDD,
MARY E. SHERIDAN, CN.M,, aﬁd Does 1-100, and each of them, were duly qualified
members of the medical staff of BALDWIN PARK MEDICAL CENTER, a facility
owned and operated by KAISER FOUNDATION HEALTH .PLAN, INC., KAISER
FOUNDATION HOSPITALS, and SOUTHERN CALIFORNIA FERMANENTE
MEDICAL GROUP, and in doing the things herein alleged, were thie agents of
Defendants KAISER FOUNDATION HEALTH PLAN, NG, KAISER FOUNDATION
HOSPITALS, and SOUTHERN CALIFORNIA PERMANENTE MEDICAL GROUP,
and availed themselves of the medical facilities@at BALDWIN PARK MEDICAL
CENTER, and were acting in the course and\seope of their authority as agents with the
permissiqn and consent of their co-defendants.

46.  Atall times herein mentioned, Defendants KAISER FOUNDATION
HEALTH PLAN, INC., KAISER/FOUNDATION HOSPITALS, and SOUTHERN
CALIFORNIA PERMANENTE MEDICAL GROUP, and Does 1-100, and each of them,
were responsible fort the selection, appointment, and reappointment of the medical staff at
BALDWIN PAKK MEDICAL CENTER, and Does 1-100, and each of them.

475 At all times herein mentioned, Defendants KAISER FOUNDATION
HEALTH PLAN, INC., KAISER FOUNDATION HOSPITALS, ahd SOUTHERN
CAUIFORNIA PERMANENTE MEDICAL GROUP and DOES 1-100, and each of
then'i, had a duty to investigate the competency of physicians and surgeons prior to initial
appointment to their medical staff, to perform periodic review of competency before
reappointment of physicians and surgeons on the medical staff, to maintain the ilighest
level of medical care for patients in the hospital, to protect patients from harm, and to
evaluate the quality‘ of medical treatment rendered on their premises.

- 48. At all times herein mentioned, Defendants KAISER FOUNDATION

HEALTH PLAN, INC., KAISER FOUNDATION HOSPITALS, SOUTHERN
. 14— )

Complaint for Damages




A= K - L S N = S & B

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
23
26
27
28

CALIFORNIA PERMANENTE MEDICAL GROUP, GAYLAP. IVERY, M.D., MARY
E. SHERIDAN, C.N.M. and DOES 1 TO 100, and each of them, breached their duty to
Plaintiffs to provide skillful management of their health conditions, including but not
limited to observation, examination, attention, diagnosis, care aﬁd treatment, clerical
work, health care management and health care administration.

49. At all times herein mentioned, Defeﬂdants, KAISER FOEUNDATION
HEALTH PLAN, INC., KAISER FOUNDATION HOSPITALS, SOUTHERN
CALIFORNIA PERMANENTE MEDICAL GROUP, GAYLA P. IVERY, M.D., MARY|
E. SHERIDAN, C.N.M. and DOES 1 TO 100, and each of them, so negligently and
carelessly cared for, treated and rendered medical services upon the person and body of
the Plaintiffs and so negligently and carelessly @perated, managed, controlled and

conducted their services, activities and supervision in connection with Plaintiffs’ care and

| treatment, and so negligently and cafelessly failed to properly ensure the character,

quality, ability and competence of individuals treating patients in said hospita! that as a
direct and proximate result thereof Plaintiffs were caused to and did suffer the injuries
hereinafter alleged.

50. At alltimes herein mentioned, Defendants, and Does 1-100, inclusive, and
each of them; were negligent, careless and unskillful in their. management of the health of|
Plaintiffssineluding but not limited to the observation, attention, examinations, diagnosis,|
care/and treatment of Plaintiffs, as well as the health care administration and management
that Were or should have been provided to Plaintiff. The negligence of Defendants
includes ordinary negligence not within the definition of "professional negligence” under
California Civil Code §3333.1.

51. The negligence of Defendants, KAISER FOUNDATION HEALTH PLAN,
INC.,VKAISER FOUNDATION HOSPITALS, SOUTHERN CALIFORNIA -
PERMANENTE MEDICAL GROUP, GAYLA P. IVERY, M.D., MARY E.
SHERIDAN, C.N.M. and DOES 1 TO 100, and each of them, includes but is not limited

to the following: (1) negligent failure to diagnose, manage, and treat fetal distress; (2)
' 215
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medical and administrative abandonment of Plaintiffs; (3) negligent failure to provide
proper evaluation in a timely fashion; {4) negligent failure to obtain specialist
consultation; (5) failure to have adequate staffing to meet reasonably expected medical
needs of their patient; (6) negligent failure to properly investigate the competency of
f:hysicians and surgeons before reappointing them to the medical staff of the hospital; (7)
negligent failure to maintain the highest level of medical care for patients in the hospital
and clinic; (8) negligent failure to protect patients from hérm; (9) negligent failure to
evalﬁatc the quality of medical treatment rendered on its premises;and (10) negligent
failure to implement the chain of command.

52, Furthef, during said periods of time, [Jefenidants, and each of them, did
negligently select, review and supervise their medical, clerical and administrative staff.

53.  Further, during said periods of: time, Defendants, and each of them, did
negligently and careléssly fail to propetly’advise, warn or inform RILESHA HAYNIE,
Plaintiff’s mother, of any other possible alternative methods of diagnosis or treatment, or
of the possible risks attendant td’thie methods of diagnosis or treatment utilized, thereby .
failing to obtain a free and informed consent.

54.  Furthér, during said periods of time, Defendants, and each of them,
negligently and carelessly failed to furnish equipment or laboratory or radiological -
facilities that were necessary for the skillful care and treatment of Plaintiff’s health
condition.

55.  Asa direct and legal result of the aforesaid negligence, carelessness and
unskillfulness of Defendants, and each of them, Plaintiff MYLEIAH L. SELLEM has
suffered, and will in the future suffer pain, loss of enjoyment of life and other forms of
severe mental and emotional distress and anguish.

56.  Asadirect and legal result of the aforesaid negligence, carelessness and
unskilifuiness of Defendants, and each of therﬁ, Plaintiff RILESHA HAYNIE suffered

physical injury and has suffered, and will in the future suffer pain, loss of enjoyment of

life and other forms of severe mental and emotional distress and anguish.
-16-
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57. - Asa further direct and legal result of the aforesaid negligence, carelessness
and unskillfulness of Defendants, and each of them, Plaintiff MYLEIAH L. SELLEM
suffered physical injury, including but not limited to severe brain damage. Plaintiff is
informed and believes and therefore alleges that said injuries are permanent and will
result in profound permanent impairment.

58.  As a further direct and legal result of the aforesaid negligence, carelessness
and unskillfulness of Defendants, and each of them, Plaintiff MYLEIAH'L. SELLEM has
and will in the future incur expenses for the medical, hospital and related care for -
Plaintiff, including but not limited to medical care, nursing cate, rehabilitatibn care and
attendant care, and for payment for resid'ential- living faejlities, medical equipment, and
home modifications.

59.  As a further direct and legal résult of the aforesaid negligence, carelessness
and unskillfulness of Defendants, and ¢ach/of them, Plaintiff MYLEIAH L. SELLEM
will in the future incur loss of earnings and loss of earning capacity.

60..  As a further, direct #nd legal result of said negligence, careless and
unskillfulness of the Defendants, and each of them, Plaintiffs are entitled to prejudgment
interest under CodeofCivil Procedure §998 and California Civil Code §3291.°
111 |
iy
i

-17-
Complaint for Damages




A= T - - R D = A V. R T~ A o

Nt—h—l—lo—it—ll—ll—l!—lb—‘b—l
N R R R INEREG RS E R B =B

[
(= -]

® ®
PRAYER

WHEREFORE, Plaintiffs pray for judgment against Defendants, and each of

them, as follows:

1. Special damages according to proof;
2. General damages according to proof;
3. For prejudgment interest at the legal rate under Code of Civil Procedure

§998 and California Civil Code §3291; and

4, - Any other and further relief as the Court deems just and proper.
DATED: July 30, 2013 HEIMBERGBARR, LLP

BY:

Attorneys o \ .
SELLEM, auningt, by and through her
Cuardian ad them, RILESHA HAYNIE
RILESHA HAYNIE

DEMAND FOR JURY TRIAL
Plaintiffs hefeby) demand a jury in the trial of the within action.

DATED:July 30, 2013 HEIMBERG BARR, LLP

BY:

iffs, MYLEIAHL
Jy and through her
RILESHA HAYNIE;
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g Ctaims Involying Mass Tort | ] agoos Ciaims Involving Mass Tort 1.2.8.
< X
= Securities Litigation {28) 1 A6035 Securities Litigation Case 1.,2.8
«
=
° .
@ Envir e (30) ] A6036 Toxic TorvEnvironmentat 1.2.3.8.
o
& 1"3:::%‘:2"?;;5%2‘;5(':'1";5 L__j AGD14 Insurance Coverage/Subrogation (complex case only) 1.,2.5,8
!: AB141 Sister Statelludgnient 2,9,
EE (1 A6160 Abstiact of Judgment 2,6
§ _§, Enforcement D AG107 Coniéssion of Judgment (non-domestic relations) 2.9
23 of Judgment (20) (] A6140 Addtinistrative Agency Award (not unpaid taxes) 2.8
°
w [ A&114) Petition/Certificate for Entry of Judgment on Unpaid Tax 2.8
l:l AB112 Other Enforcement of Judgment Case 2.,8,9
RICO (27) "] AB033 Racketeering (RICO) Case 1.,2.8.
a g
23 (1 A6030 Declaratory Relief Only 1.2.8.
=
£ § Other Complaints [ A6040 injunctive Relief Only (not domestic/harassment) 2,8
é = {Not Spesificd Above) (42) | [ | A6011 Other Commercial Complaint Case (non-tert/non-complex) 1.2, 8.
i (1 A6000 Other Civil Complaint (non-tort/non-complex) 1.,2.8
Partnership Corporation f 2. 8.
5 Governance (21) [:l AB113 Partnership and Corporate Governance Case , 8
e
i ¥
i ) As12t Civil Harassment 2,3.9.
92 [ ] A8123 Workplace Harassment 2.3.,9
o
%L':-E- Other Petitions [ ] A6124 ElderDependent Adult Abuse Case 2.3.,9
=& (Not Specﬂed Above) (] A6190 Election Contest 2,
ég “3) [ A6110 Petition for Change of Name 2.7
] AB170 Pelition for Relief from Late Claim Law 2.3.4,8
i [ A6100 Other Civil Petition 2.9
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sHoRTTITE: Sellem v, Kaiser Foundation Hospltals CASE NUMBER

item 11l Statement of Location: Enter the address of the accident, party's residence or place of business, performance, or other

circumstance indicated in ltem 11, Step 3 on Page 1, as the proper reason for filing in the court location you selected.
O

ADDRESS: : :

REASOM: Check the appropriate boxes for the numbers shown 1011 Baldwin Park Blvd.

under Column G for the type of action that you have selected for

this case,

X1.[02.03.X14.35.016.17.38.C39.C 0.

CITY: STATE: ZIP CODE:

Baldwin Park CA 91706
Itam IV. Deciaration of Assignment: | declare under penalty of perjury under the laws of the State of Galifdrnia that the foregoing is true
and correct and that the above-entitled matter is properly filed for assignment to the Stanley Mosk courthouse in the
Central District of the Superior Court of California, County of Los Angeles [Code<Civ,\Proc., § 392 et seq., and Local

~ Rule 2.0, subds. (b}, (¢} and (d}].

Dated: July 30, 2013 /@?
. {SIGNATURE DF A ORNEY/FLLIN
Marsha Bar% z

PLEASE HAVE THE lFOLLOWlNG ITEMS COMPLETED AND'READY TO BE FILED IN ORDER TO PROPERLY
COMMENCE YOUR NEW COURT CASE:

1. Original Complaint or Petition.

2. If'ﬁiing a Complaint, a completed Summons fosm for issuance by the Clerk.
3. Civil Case Cover Sheet, Judicial Coungilform CM-010.
4,

Civil Case Cover Sheet Addendum and Statement of Location form, LACIV 109, LASC Approved 03-04 (Rev.
03/11).

Payment in full of the filing-fée, unless fees have been waived.

A signed order appointing the Guardian ad Litem, Judicial Council form CIV-010, if the plaintiff or petitioner is a
minor under 18 years obage will be required by Court in order to issue a summons.

7. Additional copies.of ddcuments to be conformed by the Clerk. Copies of the cover sheet and this addendum
must be served along with the summons and complaint, or other initiating pleading in the case.

o

‘.
[
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