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SUPERIOR COURT OF THE STATE OF CALIFORNIA FOR
THE COUNTY OF LOS ANGELES - CentralDistrict

RICHARD HUERTA . Case No.

Assigned For All Purposes:”

Plaintiff, The Hon. §
aintt € non BC509887
VvS.

COMPEAINT FOR DAMAGES FOR

NEGLIGENCE/MEDICAL MALPRACTICE
MEMORIALCARE MEDICAL

FOUNDATION DBA LONG BEACH
MEMORIAL MEDICAL CENTER;
MEMORIALCARE MEDICAL GROUP;
ALLYSON GRIFFITH, M.D.; GAIL
CARRUTHERS, M.D.; MARYAM
SADEGHI, M.D.; ABRAHAM LIN,
M.D.; KAISER FOUNDATION HEALTH
PLAN, INC.; KAISER FOUNDATION
HOSPITALS; SOUTHERN:
CALIFORNIA PERMANENTE
MEDICAL GROUP-AND DOES 1
THROUGH 2060, INCLUSIVE,
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SOUTHERN CALIFORNIA PERMANENTE MEDICAL GROUP AND DOES 1-200, inclusive, and
each of them, Plaintiff alleges:

GENERAL ALLEGATIONS
1. Plaintiff, RICHARD HUERTA, at all times herein mentioned was and is a male adult residing in

§
the City and County of Los Angeles, State of California, and all acts complained of higrein took place
within the Central District of the County of Los Angeles, State of California:

2. Plaintiff, based upon information and belief, allege that Defendants MEMORIALCARE
MEDICAL FOUNDATION DBA LONG BEACH MEMORIAL-MEDICAL CENTER; MEMORIAL
CARE MEDICAL GROUP; KAISER FOUNDATION HEALTHPLAN, INC., KAISER FOUNDATION
HOSPITALS AND THE PERMANENTE MEDICAL GROUPS and DOES 1 through 200, inclusive,
Were corporations and/or business entities, the exact business form(s) of which are currently unknown by
Plaintiff as of the date of the filing of this pleading.

3. Defendant, MEMORIALCARE MEDICAL FOUNDATION DBA LONG BEACH MEMORIAL
MEDICAL CENTER; MEMORIALCARE MEDICAL GROUP, and Does 1-200 (hereinafter “LBMMC”)
are licensed by the State of Califormia as acute medical facilities within the meaning of Health & Safety
Codi, §1250, the Business & Professions Codes, and Code of Civil Procedure §425.13 conducting
business at 2801 Atlantic Avenue, Long Beach, CA 90806.

4. Deferidant, ALLYSON GRIFFITH, M.D., is a practicing physician licensed by the State of
California practicing medicine at Long Beach Memorial Medical Center.

5. Defendant, GAIL CARRUTHERS, M.D., is a practicing physician lic_ensed by the State of
California practicing medicine at Long Beach Memorial Medical Center.

6. Defendant, MARYAM SADEGHI, M.D., is a practicing physician licensed by the State of

California practicing medicine at Long Beach Memorial Medical Center.
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7. Defendant, ABRAHAM LIN, M.D,, is a practicing physician licensed by the State of California
practicing medicine at Long Beach Memorial Medical Center.

8. Defendant, KAISER FOUNDATION HEALTH PLAN, INC,, KAISER FOUNDATION
HOSPITALS AND THE SOUTHERN CALIFORNIA PERMANENTE MEDICAL GROUP (heremaﬁer
collectively referred to as “KAISER”) are licensed by the State of California as acute medical facilities
with employee physicians that provided acute medical care to the Plaintiff within the’meaning of Health &
Safety Code, §1250, the Business & Professions Codes and Code of Civil Procedure §425.13. |

é. Plaintiff is ignorant of the names of those defendants sued hereinas DOES 1-200, and for that
reason has sued such defendants by said fictitious names. Plaifitiff-will seek leave of the court to amend
this complaint to reflect said-names when the same have bgen-ascertained.

10. In doing the things hereinafter alleged, De_:fendants, and each of them, acted as the agents, servants
and employees of their co-defendants and were, in fact, acting within the course énd scope of said agency
and employment, and with the knowledge; consent and approval of their co-defendants; their conduct was
ratified by their co-defendants.

11. At all times herein, Plaintiff was delayed in his discovery of his damages resulting from Defendants
breach in the standards:of'care due to the failure to timely diagnose and treat the presenting Compartment
Syndrome injury as.described herein, including the permanency of the neurologic injury that had remainéd
undgtermined until or about November, 2012.

12. The’4cts and events alleged in this complaint involve breaches in the standard of care occurring at
LBMMC located at 2801 Atlantic Avenue, Long Beach, CA 90806 including consultations, examination
and care provided by various Defendant Kaiser employees at the various Kaiser medical facilities owned

and operated by Defendant Kaiser, including Kaiser Downey Medical Center located at 9333 Imperial
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Highway, Downey, CA 50242 and the Kaiser Gardena Medical Offices located at 9353 Imperial Highay, '
Downey, CA 90242.

FIRST CAUSE OF ACTION FOR MEDICAL MALPRACTICE
[Against All Defendants]

13. Plaintiff re-alleges as though fully set forth, and incorporates herein by reference, all of the
allegations and statements contained in Paragraphs 1 through 12, inclusive.

14. Because Plaintiff, RICHARD HUERTA, was a patient of Defendants LEUMC, ALLYSON
GRIFFITH, M.D., GAIL CARRUTHERS, M.D., MARYAM SADEGHI, M.D;y ABRAHAM LIN, M.D,,
KAISER FOUNDATION HEALTH PLAN, INC., KAISER FOUNDATION HOSPITALA, THE
SVOUTHERN CALIFORNIA PERMANENTE MEDICAL GROUPS AND DOES 1 THROUGH 200,
INC{:LUSIVE, and each of them, Defendants had a duty 0 provide appropriate medical care according to
standards for acute medical hospitals, physicians and bealth care providers in the County of Los Angeles
area, and in the State of California.

15. At all times herein, Defendants, and/each of them, including DOES 1-200, were acute medical
facilities, physicians, surgeons, and héalth care providers licensed in the State of California with a duty to
comply with the standards-ofcare for the County of Los Angeles area, inch_lding providing timely medical
care, diagnosis and treatment so patients such as Plaintiff, RICHARD HUERTA, would not suffer injury.

16. On May 27,2012, Plaintiff, RICHARD HUERTA, suffered a fall while walking down a stairway
with regalting-imjury to his left lower leg.

17. On May 28, 2012, Plaintiff sought medical treatment from the Long Beach Memorial Medical
Cenfer emergency room with complaints of left knee pain, swelling and numbness. During the emergency
room presentation, Defendant, MARYAM SADEGHI, M.D., initially advised Plaintiff that he did not have
a left leg fracture while ruling out a ligamentous tear, fracﬁn‘e or sprain. Prior to discharge, Dr. SADEGHI

again reviewed the x-rays when Plaintiff was advised that he indeed suffered a left tibial fracture. Plaintiff
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was also provided a next-day appointment at the Kaiser Downey Orthopedic Clinic for follow-up care and
examination. The examination of Defendant SADEGHI, however, did not include any lower leg vascular
study, MRI or pressure test to rule out a Compartment Syndrome injury. Prior to discharge, Plaintiff was
provided a morphine shot for pain, crutches, knee immobilizer and instructions to ice to the injury site and
take Ibuprofen for pain.

18. On May 29, 2012, Plaintiff presented to the Kaiser Downey Orthopedic Clintic'when examined by
Kaiser Physician Assistant, John Carlin, P.A. During the May 29, 2012, examination, Plaintiff was noted
with lower left leg swelling from the knee to foot, lower leg redness with numbness to the foot with limited
ability to move his toes. The area of the knee was also hot to thie touch

19. During the May 29, 2012 examination, Kaiser Physician Assistant John Carlin, P.A.., obtained x-
rays that indicated a “lateral tibial plateau fracture with\shght inferior depression”. The Plaintiff was also
projided a CT study indicating a “depressed-Jateral tibial plateau fracture”, “moderate joint effusion” and
“mild subcutancous edema”. However, the-Kaiser radiologist further indicated that an Ml?;l would be more
suitable for “assessment of the soft tissue structures”.

20. Despite the severity, focation and leg swelling and pain during the May 29, 2012, presentation at
Kaiser, Plaintiff was not provided a lower leg vascular study, pressure test or MRI study to rule out a
Compartment Syridrome injury. Instead, Plaintiff was discharged with instructions to apply ice at the
injury site; kifiee)immobilizer and to return to the clinic in 10 days.

21. On-May 31, 2012, Kaiser Orthopedist, Paul Woodworth, M.D., reviewed the Plaintiff’s medical
record, including the CT study, noting that the patient would benefit from surgery to be scheduled for the
Kaiser Bellflower Urgent Operation Center.

42. On June 1, 2012, John Carlin, P.A. contacted Plaintiff to inform him that it was decided that due to

the severity of the injury, Plaintiff required surgery scheduled for June 9, 2012. During the conversation,
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Plaintiff again advised John Carlin, P.A. that his left leg remained swollen with numbness to his foot and
limited ability to move his toes. Inexplicably, there was no further discqssion or comment as to any
potential Compartment Syndrome injury.

23.0n Juné 9, 2012, Plaintiff arrived at about 10:00 a.m. for the surgical preparation. However, upon
examination the procedure was delayed due to left leg redness and swelling. The examining physician then
ordered Plaintiff admitted to the hospital for 24-hour antibiotic therapy for a presured cellulites infection.

24. On June 10, 2012, Plaintiff was discharged home following the antibiotic therapy with a significant
reduction in the swelling and redness. At discharge, Plaintiff was unabi¢ to move his foot.

25. On June 11, 2012, Plaintiff was seen by orthopedist Apdre Zifnmerman, M.D. and consulting
physician Buchanan to discuss surgical altematives for thedeg fracture, including the confirmation of a
“foot drop” due to the Compartment Syndrome. injury.\ During the examination, Plaintiff was advised that
his inability to move his foot was due to a conditionknown as “foot drop™ most likély due to Compartment
Syndrome. Plaintiff was also advised thatthe Compartment Syndrome, if not timely diagnosed and treated,
coul? cause nerve damage with resuliing “foot drop” which could be permanent. Plaintiff was also advised
that ﬁe damaged nerve may fegenerate in which a final determination of the condition would not be known
for several months.

26. During thé'nexs several months, Plaintiff received multiple orthopedic examinations at Kaiser with
diagnostic-studigs indicating his “foot drop™ injury. To date, Plaintiff’s condition has not improved with
functionial-limitations with his foot causing him to drag his foot while walking which impairs his gait, often
with a limp, and unable to walk long distances. Plaintiff also suffers from bilateral knee and hip pain due
to the gait imbalance with ongoing requirements for pain medications.

27. Defendants, and each of them, breached their aforesaid duties to Plaintiff by failing to exercise a

high index or degree of suspicion to rule out a Compartment Syndrome as required by the Standard of Care
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in the community, to the permanent damagé to Plaintiff. Defendants, and each of them, engaged in grossly
substandard conduct by failing to perform the requisite lower leg vascular studies, MRI diagnostic Studies
and pressure tests required to rule out a Compartment Syndrome injury. The lapses in the standard of care
also involved the failure to provide. a timely diagnosis and_ca.re for Plaintiff’s Compariment Syndrome
despite the clear evidence of swelling, redness, foot numbness and bleeding at the injury site resulting in
permanent nerve injury to his foot. Moreover, upon a diagnosis of a tibial fracture| the prevailing standards]
requgre treating physicians to exercise a heightened degree of care, including 8 proper differential diagnosis
to rule out the possibility of a Compartment Syndrome given the severity.of the neurologic injury to the
tissue and limb with resulting “foot drop” by failing to timely diagnose this known complication.

28. Due to Defendants’ grossly substandard and negligent care, Plaintiff suffered pain and injuries,
which are permanent in nature as described herein.

29. Defendants, DOES 1-200, and each of themy, niegligently, recklessly, carelessly and unskiltfully
treated, diagnosed and cared for Plaintiff; and also negligentl'y, recklessly, and carelessly failed to conform
to the standards of meciicine for the community in the care and treatment of Plaintiff by failing to perform
vascular, diagnostic and pressura testing to rule out Compartment Syndrome resulting in permanent injury
to Plaintiff as heretofore described.

30. Defendants; and each of them, failed to exercise that degree of care and skill ordinarily exercised by
other physicians and acute medical care providers in the same fields of medicine for the County of Los
Angelesand’surrounding areas.

31. As a result of the above-described negligence, malicious, oppressive, intentional, and reckless
conduct of defendants, and each of them, Plaintiff, RICHARD HUERTA, was hurt and injured in his

physical and mental health, strength and activities all of which have caused and continued to cause Plaintiff
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great mental, physical and nervous pain and sﬁffering. As a result of such injuries, plaintiff has suffered
and continues to suffer general and permanent damages in an amount according to proof.

32. As a further proximate result of the conduct of the defendants and each of them, Plaintiff was
forced to incur expenses for medical care and attention and is informed and believes and thereon alleges
that he will in the future be forced to incur additional expenses of the same nature, all in an amount
presently unknown and not ascertained. Plaintiff will pray leave to the court to sho_w the reasonable value
and total of such medical expenses when the same have been ascertained. |

33. As a further proximate result of the conduct of the defendants and each of them, Plaintiff was
gainéfully employed at the time of the injury and as a result her¢to-was forced to incur a loss of wages and i
informed and believes and thereon alleges that he will inciit a-loss of future income and earning capacity,
in an amount presently unknown and not ascertained:~ Plaintiff will pray leave to the court to show the
reasonable value and total of such loss of past-and future wages and earning capacity when the same has
been ascertained

WHEREFORE, Plaintiff prays for judgment as follows:

FOR THE FIRST CAUSE/OF ACTION FOR MEDICAL MALPRACTICE:

AN IO PR A g A e e ——————

[Against All Defendants|:
1.  For specialdamages according to proof at trial;

2. _Forgeneral damages according to proof at trial;
3. 1) For costs of suit incurred herein;

4.  For such other and further reli the CourtumayMeem just ang proper;

DATED: May 23, 2013

Nicholas Heiman, Esq.
Attorney for Plaintiff, RICHARD HUERTA

8
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o Auto (22) O A7100 Motor Vehicle - Personal Injury/Property DamageMirongful Death 1.,2.4.
5 c
=
< Uninsured Metorist{46) O A7110 Personal Injury/Property Damage/Wrongful Death — Uninsured Motorist | 1., 2.,4.
O A6070 Asbestos Pro Damage 2.
Asbestos (04) pery ¢
> o O A7221 Ashestos - Personal Injury/Wrongful Death 2.
=]
o O
|—
E’ £ Product Liability (24) [1 A7260 Product Liability {not asbestos or toxicienvironmental) 1,2,3.4,8.
18 = A7210 Medical Malpractice - Physicians & Surgeons 1.4
B2 Medical Malpractice (45) P ve o
% =y O A7240 Other Professional Health Care Malpractice 1,4
S
|
O
Eg % 0 A7250 Premises Liability (e.g., slip and fah) 4
! Other R
"mc_ g Personal Injury 0O A7230 Intentional Bodily injury/Property Damage/Wrongful Death (e.g., 1.4
£ = Property Damage assault, vandalism, etc.) =4
TS' V""°"%'2"3')Deam 0 A7270 Intentional Infliction of Emotional Distress 1.3
o~ O A7220 Other Personal InjuryiProperty Damage/Mrongful Death t, 4.
ol
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SHORT TITLE: CASE NUMBER
Richard Huerta v. Memorialcare Medical, et al
A - B C
Civil Case Cover Sheet Type of Action Applicable Reasons -
Category No. - {Check only one) See Step 3 Above
Business Tort (07) O A6029 Other Commercial/Business Tast {not fraud/oreach of contract) 1,38
ol =
5 -
g_: Civil Rights (08) O A6005 Civit Rights/Discrimination 1,2.3
< g
=a Defamation (13) O A6010 Defamation {slanderflibel} 1.2,3
=]
==
= 5 Fraud {16) O A6013 Fraud (no contract) 1.,2.,3
o 2
3 =
58 O A6017 Legal Malpractice 1.,2,3.
a Profassional Nagligence (25)
c E O A8050 Other Professional Malpractice {not medical or legal) 1.2.,3
28
Other (35) O A6025 Other Non-Personal Injury/Property Damage tort 2.3.
____________-——-—r—————-—-——-——————————-——'—_—'—_‘"“'_
E Wrongful Termination (36} O A8037 Wrongful Termination 1.2.3
k=4 0 AB024 Other Employment Complaint Case 1.2,3.
g Other Employment {15)
Wi 3 A6109 Labor Commissioner Appeals 10.
O AS0D4 Breach of RentalLease Conlact{riét unlawful detainer or wranghul
2.5
eviction) .
raach of Warran|
Braach o C(}g:?c” arranty 0O A6008 ContractWarranty/@reach -Seller Plaintiff (no fraud/negfigence) Z.5.
{not insurance) O A6019 Negligent Breach of CoftractWarranty {no fraud) 1.2.5.
O A6028 Other Breatiiof ContractWarranty {not fraud or negligence} 1.2.5
§ O A8002 Collections Case-Seller Plaintiff 2.5,6.
< Collections {09)
8 O A6012 (Other Promissory Naote/Collections Case 2., 5.
Insurance Coverage (18) . | O A6D15)insurance Coverage (not complex) 1.,2.,5.8
O A6009 Contractual Fraud 1.,2.3,5
Other Contract (37) C> AG031 Tortious Interference 1,2,3,5
00 A8027 Other Contract Dispute{not breachfinsurance/fraud/negligence) 1.,2,3.,8.
e ——— S ——————— e —— e —————————— —
— —_——
Eminent Domain/itverse | i A7300 Eminent Domain/Condemnation Number of parcels 2
Condemnation (14) — .
e
=4 e Wrohgfhut Eviction (33) 0 A8023 Wrongful Eviction Case 2., 6.
o
b= O AG0M8 Mortgage Foreclosure
-]
=< Other Real Property (26) O A6032 Quiet Title 2.6
T O AG060 Other Real Property (nol eminent domain, landlord/tenant, foreclosure) | 2., 6.
mw%
| = -
"'ﬂ“_ Unlawfut Deta(i;e)r Commercial O A6021 Unlawful Detainer-Commercial (not drugs or wrongful eviction) 2.,6.
Y Q2
"
‘r‘._ﬁg Uniawlul Det?:l;gr-Remdentlai O A6020 Unlawful Detainer-Residential {not drugs or wrongful eviction) 2.6.
W Unlawful Detai
%E ponlawiul Detainetsy | O AGOZ0F Unlawful Detainer-Post-Foreclosure 2.8
MD Unlawful Detainer-Drugs {38) | O AB022 Unlawful Detainer-Drugs 2.6
o
H
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SHORT TITLE: . CASE NUMBER
Richard Huerta v. Memorialcare Medical, et al
A B8 . C
Civil Case Cover Sheet Type of Action Applicable Reasons -
- Category No. {Check only one) " See Step 3 Above
.Asset Forfeiture (05} O AG108 Assel Forfeiture Case 2.,6.

% Petition re Arbitration (11} O A8115 Petition to CompeliConfirm/Vacate Arbitration 2,5
=
ay B}
& O A6151 Wit - Adminisirative Mandamus 2,8
[,-]
:g Wit of Mandate (02) 0 AB152 Wit - Mandamus on Limited Court Case Matter 2.
3 0O AB153 Writ - Other Limited Court Case Review 2

Other Judicial Review (39) | D A8150 0¥her Writ /Judicial Review 2. 8.
5 AntitrustTrade Regulation (03) [ 1 AS003 Antitrust/Trade Regulation 1.2.8
2
= Construction Defact (10) O A6007 Construction Defect 1.,2.,3
-
b3 .
2 Claims '“"°(‘:i;)‘)9 Mass Tot | 5 Ag006 Claims Involving Mass Tort 1.2.8
&
(; é Securities Litigation {28} 00 A6035 Securities Litigation Case 1.2.,8
T
| Toxic Tort . ;
S
2 Environmental (30) O AS6038 Toxic Tort/Environmental 1.2.,3.,8
-
2 Insusance Covera i

ge Claims "

0 from Complex Case {41) O A6014 Insurance Coveraga/Subrogation (complex case only} 1.,2,8,8

Enforcement
of Judgment

Miscellaneous
Civil Complaints

. . 0 A8141 Sister State\Judgment

Pastniership Corporation
Govemnance (21)

0O AG160 Abstractof Judgment 2.,6.
Enforcemant O A6107 Confession of Judgment (non-domestic relations) 2.9
of Judgment {20) (1 AG140 ‘Admisistrative Agency Award (not unpaid taxes) 2.8
O AG114\ Petition/Certificate for Entry of Judgment on Unpaid Tax 2,8
{1 A8142 Other Enforcement of Judgment Case 2.8.9
RICO (27) £} A6033 Rackeleering {RICO) Case 1.,2.,8 A
D A6030 Declaratory Relief Only t.2,8
Other Complaints O AS040 Injunctive Relief Only {not domesticharassment} 2,8
(Not Speciien Attve) (42) O AB011 Other Commerciai Complaint Case (non-tortinon-complex) 1., 2., 8.

0O A6000 Other Civil Complaint {non-tort/non-complex)

O AG113 Pattnership and Corporate Govemance Case

1.2.8

=y ¢ D A€121 Civil Harassment 2,3,9
M,
;gl 5 O A6123 Workplace Harassment 2.,3.,90.
& ‘T‘:“J , [ AB124 EljerDependent Adult Abuse Case 2,3.9
T e Other Petitions
E‘ = {Not Specified Above) O A6190 Election Contest 2.
';EZ © “3) O A6110 Petition for Change of Name 2,7
. O AB170 Petition for Refief from Late Claim Law 2.,3,4.8.
- O AB100 Other Civil Petition 2.9.
o
i
‘t"l‘
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SHORT TITLE: CASE NUMBER
Richard Huerta v. Memorialcare Medical, et al

ltem }l1. Sfatement of Location: Enter the address of the accident, party’s residence or place of business, performance, or cther
circumstance indicated in Item il., Step 3 on Page 1, as the proper reason for filing in the court location you selected.

ADDRESS:

REASON: Check the appropriate boxes for the numbers shown ; ' ;
under Golumn C for the typa of action that you have selected for 2801 Atlantic Avenue
this case.

01, O2. 03. @4, 0s5. D6, O7. O8. D9. 110,

CITY: STATE: 2P CODE:
Long Beach CA 20806

em IV. Daclaration of Assignment. | declare under penaity of perjury under the laws of the State of California that the foregoing is true

and correct and that the above-entitied matter is properly filed for assignment to the L.AS . C. courthouse in the
Central District of the Superior Court of California, County of Los Angeles [Code Civ. Proc., § 392 et seq., and Local
Rule 2.0, subds. (b), {c) and (d)]. —

Dated: 5/22/13 A

(SIGI:!ATURE OF ATTORNEY/FILING PAR"Y)

¢

PLEASE RAVE THE FOLLOWING ITEMS COMPLETED AND READY TO BE FILED IN ORDER TO PROPERLY
COMMENCE YOUR NEW COURT CASE:

Original Complaint or Petition.
If filing a Complaint, a completed Sumimons form for issuance by the Clerk.
Civil Case Cover Sheet, Judi¢ial Council form CM-010.

s W N o=

Civil Case Cover Sheet Addendum and Statement of Location form, LACIV 108, LASC Approved 03-04 (Rev.
03M1).

Payment in full of the filing fee, unless fees have been waived.

6. A signed orderappginting the Guardian ad Litem, Judicia! Council form CIV-010, if the plaintiff or petitioneris a
minor undér 18 years of age will be required by Court in order to issue a summans.

7. Additional Copies of documents to be conformed by the Clerk. Copies of the cover sheet and this addendum:
must beserved along with the summons and complaint, or other initiating pleading in the case.

i

[
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