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- |f KAISER FOUNDATION HEALTH PLAN," . _ :
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19 41 lthrough 300 mcluswe ’ : : ' o - B LT
20 || - Defendants

: L

S22
GENERAL ALLEGATIONS

)
N -

—
—

—

[y
o

i — b .
BN W N

NN N
G A W

RN
© =

' THOMAS E DONAHUE (SBN 156279)

|| Email: tdonahue@donahuehorrow.com
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‘ EBCAY SHAW, DEPUTY _

. NICHOLE D. PODGURSKI (SBN 251240)

Ematl ‘npodgurski@ donahuehorrow com

Attorneys for Plaintiffs, - ‘
COURTNEY CHEEK, an 1ncompetent adult by
- and through her guardtan ad litem, Daniel -

> O’Donnell and DANIEL O’DONNELL

: SUPERIOR COURT OF THE STATE-OF CALIFORNIA
: FOR THE COUNTY OF SAN BERNARDIN O

OURTNEY CHEEK an 1ncompetent adult by Case No\\&}-\msf“ 302543
d through her guardlan ad litem, Danie} : .
’Donnell and DANIEL O’ DONNELL

g otherw1se of Defendants DOES 1 through 300, mcluswe are unknown to Plamtlffs who, therefore {

Complamt ‘to msert sald true names, 1dent1t1es and capaerttes, together w1th the proper chargmg

: allegatlons

L. The true names, 1dent1t1es or capacrtres whether mdrvrdual assocrate corporate or|

sue sald Defendants by such ﬁct1t10us names When the true names 1dent1t1es or capacrtles of such

ﬁctrtrously-desrgnated Defendants are ascertamed Plamtrffs will ask leave of Court to amend the
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. ! _2. - Plalntrffs are. 1nformed and belleve and thereon allege that each of the Defendants
2 sued herern as a DOE is responsrble 1n some manner for the events and happemngs herem referred
= to, thereby legally causmg the mJurres and damages to the Plamtlffs as herern alleged. .-
_4 3. All of the facts acts, events and cncumstances herem mentioned and descnbedg '
B 5 occurred in the County of San Bernardmo State ofPCahforma and all Defendants are resrdents of the_fé'
6’. County of San Bernardmo, State of Callforma, and/or domg busmess in> said County, State of%
A 7J:Callfor_ma. ‘ ' _ ' O
8 4, At a]l times herem mentloned Defendants DOES I through 100 inclusive, were, and |
? gl-_now are, physrcrans and/01 surgeons holding themselves out a3 duly licensed to practrce their {
10: ' professmn under and by v1rtue of the laws of the’ State of Cahforma and were, and now are, engaged
H " "1n the practrce of- therr professmn in the State of Cdlifornia. At all tlmes heretn mentroned:
12 Defendants, and DOES | through 100 mcluswe, acted as. agents ostensrble agents, employees and/ori
_13' | servants of some or all of the other Defendants, acting within the course and scope of their agencyigg
14 a.nd/or employment - - o . | | |
15 . 5.” : At all trmes herem mennoned Defendants DOES 101 through 150 1nclus1ve were‘g_
16 and now- are reglstered nurses hcensed vocatronal nurses, practrcal nurses, aids, techmclans |
17 attendants, students or other paramedrcal personnel holdmg themselves out as duly able to practlceg
18 therr professron under and by virtue of the laws of the State of Cahforma and were and now are,
19_ : engaged incthe practlce of therr professmn in the State of Cahforma and actmg as agents ostensrble;. 'A

§
i

: 20‘ ZE agents employees and servants of some or all of the other Defendants w1thm the course and scope of .
. '.21 . | sard agency or employment At all trmes herem mentroned Defendant DOES 101 through '150° |
. 2 imcluswe acted as agents ostensrble agents employees and/or servants of some or all of the other
23 .i Defendants, actmg w1th1n the.course and scope of their agency and/or employment
24 y 6., At all tlmes herem mentroned Defendant DOES 151 through 200 mcluswe were
2 ' corporatrons, partnershrps, Jomt ventures, or other ent1t1es orgamzed and extstmg under the laws of :
B : the State of Cahforma, w1th their pnncrpal place of busmess srtuated in. the State of Cahforma AL |
200 of the acts complamed of herein by Plamtrffs agamst said Defendants were done and performed by
28

sard Defenda.nts by and through therr duly authonzed agents .ostensible agents servants a.nd "
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employees, each of whom and all of whom Wwere at all tlmes mentloned herem acting within the ,

course purpose and scope of therr sa1d agency, servrce and employment and whose conduct was

ratrﬁed by all Defendants and each of them F urther, each Defendant ratrﬁed and afﬁrmed the

! conduct of each other’ Defendant Each of the Defendants 'was the agent, ostensrble agent servant

12 1
|| owned, operated managed and controlled a general hospttal facrhty, medical group, chnrc or other

and/or employee of the other Defendants _ . |
5 7. . Atall times herein mentroned Defendants KAISER FOUNDATION HOSPITALS KAISER .
I FOUNDATION HEALTH PLAN, INC.; SOUTHERN CALIFORNIA PERMANENTE MEDICAL |
‘ GROUP and DOES 201 through 250 mclusrve ‘were at all trmes herein mentroned duly orgamzed _
Cahforma corporatrons medrcal groups, chmcs hosprtals or other medrcal facrlrty ex1stmg under Ol

10
i and by vrrtue of the laws of the-State of Cahfomra that said Defendant corporatrons medrcal

groups, clinics, hospltals or other medlcal fac1hty and the-femaining Defendants, and each of them,

13 ff
: medlcal facrlrty within, the County of San Bemardmo, State of Cahforma held out to the pubhc at

16 -
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14 |
- large and to the Plamtrffs herem as properly equlpped fully accredlted competently staffed by .

154
il quahﬁed and prudent personnel and operatrng in complrance w1th the standard of due care
;'.mamtarned m other properly equrpped efﬁcrently operated and admrmstered accredrted hosprtal |

17
S faclhty, medrcal group, cllmc or other medrcal facility i in sard community. All of the acts complamed =

18
- 19

of herem by Plaintiffs agamst sard Defendants were. done and. performed by sard Defendants byand .

. through therr duly authonzed agents, osten31ble agents servants and employees each of whorn and

',_.‘.20?, 4
' i all of whom were at all trmes mentloned herem actrng wrthrn the course, purpose, and scope of therr 1 -

the Defendants was the agent ostensrble agent servant and/or. employee of the other Defendants

i 8 Defendants KAISER FOUNDATION HOSPITALS KAISER FOUNDATION; -
_HEALTH PLAN, INC,; SOUTHERN CALIFORNIA PERMANENTE MEDICAL GROUP and{
DOES 201 through 300 mclus1ve, at all trmes herern mentroned were 1nst1tutrons or controlledg»;

mstltutrons, duly accredrted by the Jomt Commrssron on Hosprtal Accredltatron and assumed and5 :

held themselves out to the pubhc as m compllance wrth the minimum standards requlred by sarda

. sald agency, servrce and‘ employment and whose conduct was ratlfied by all Defendants and each of L

2| :
- them Further each Defendant ratrﬁed and afﬁrmed the conduct of. each other Defendaut Each of

' COMPLAINT AND mrw DEMAND B
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efendant rat1ﬁed the conduct of the other Defendants

1o IQ. - Plamtlffs are mformed and belteve that at the tune of Judgment they wrll be: entttled to
11 pre]udgment 1nterest because the Defendants w1ll have rejected an offer pursuant to the terms of
12 | Code of Civil Procedure section 998 and w1]1 have failed to obtain a more favorable judgment. "
13 i’ v BN On or about December 6 2012 Notices prepared pursuant to Code of Civil Procedureé
14 §364 were tnnely served on Defendants KAISER FOUNDATION HOSPITALS KAISER
‘ 1_5 ‘- FOUNDATION HEALTH PLAN INC SOUTHERN CALIF ORNIA PERMANENTE MEDICAL
' 16 GROUP thereby extendmg by mnety (90) days the t1me in wh1ch to tlmely file thts mstant actron
.17 o 12 Plamtlffs arg/informed and beheve, and upon such mformatxon and belref allege that
. 1)8 at all tlmes heretn menttoned that due to. the neghgent care and treatment rendered by Defendants.:
| 19 KAISER FOUNDATION HOSPITALS KAISER FOUNDATION HEALTH PLAN INC A
‘ 20 g“SOUTHERN CALIFORNIA PERMANENTE MEDICAL GROUP and DOES 1 THROUGI—I 300 a
. 21 Plamtlffs, COURTNEY CHEEK, an mcompetent adult by and through her guardlan ad htem .
_ 22 _Damel O’Donnell and DANIEL O DONNELL sustatned damages caused by sard Defendants andf. .
B * each of them by thetr the farlure to d1agnose and. treat COURTNEY CHEEK’s 81gns and symptoms |
,. 24': '-jmcludmg but not limited- to, vasculitis and other condlttons, leadrng to a stroke causing Plamttff_
2 ‘ /COURTNEY CHEEK to undergo unnecessary medtcal procedures further unnecessary testing and, :
SR | sustam srgmﬁcant damage to both Plamnffs Plamttffs ﬁrst learned of Defendants and each of thetrg '
27 fneghgence, on or after December 14 2011 ‘ - ' |
28 ST

Ywm =L | _
o —d

‘ 9.'- | Plamtrffs are lnformed and belxeve and upon. SUCh lnformatton and belief allege-that £
at all times herem menttoned Defendants and other Defendants named ﬁctrtrously, were the agents
ostensrble agents servants employees, Jomt-venture and co-partners of thetr sard co-Defendants
| and as such were acting w1th1n the course and scope of such agency, servwe partnershlp, venture
and employment at all tlmes herem mentloned that each and every Defendant ag aforesaid, when
.t actrng asa pr1nc1pal was neghgent m the selectlon and hlrtng of each and- every other Defendant, as

ts agent ostensrble agent servant employee, Jomt-venture a.nd partner Further,’ each and every |

COMPLAINT AND IURY DEMAND
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i HEALTH PLAN, INC:; E SOUTHERN CALIFORNIA PERMANENTE MEDICAL GROUP
| UGH 300 INCLUSIVE .~ &

@.

10 |
A PERMANENTE MEDICAL GROUP and DOES 1 through 360°and each of them as follows,’
11 ) -
12

13 |f
. Q‘vascuhtrs and other condlttons, leadmg toa stroke and to do all thmgs necessary for her care '

14
15|

it ,them for the purpose of recervmg medtcal surglcal hospttal dragnostrc nursmg and other c: care.
' _ 16_. Whrle Plamttff COURTNEY CHEEK was under the sole and exclusrve care and

1 control of the’ Defendants and each of them Defendants and each of them, neghgently farled to

o possess and exercise that degree of Sklll and knowledge ordmanly possessed and exercrsed by other .
204 .
B ;physrcrans and surgeons hosprtals nurses techmcrans attendants and the hke engaged in sald

. thereby proxrmately causmg mjunes and damages to Plamtrff by fatlmg to ttmely dragnose and treat" |
. 25 ::_vascuhtls and other condltrons, leadmg to a stroke Plamttffs did not dlscover thlS neghgence unt11
: 'onoraboutDecemberl4 2011 ' o : o " L 7 '. ) " 1‘
27 B 17 . Defendants neglected to adequately select a competent medrcal staff and to
281 penodrcally review the competency of 1ts medlcal staff and farled fo- adequately momtor 1ts staff '

” AGAINST DEFENDANTS KAISER. FOUNDATION HOSPITALS KAISER FOUNDATION v

“'13 Plamttffs repeat and replead each and : every allegatton contamed in all pnor,{
paragraphs and mcorporate the same herein by reference as to Defendants KAISER FOUNDATION
HOSPITALS KAISER FOUNDATION HEALTH PLAN e, SOUTHERN CALIFORNIA

'l'_4; .. Prior to December 14 2011 COURTNEY CHEEK employed Defendants and each '

il of them to dlagnose and treat her condltxons mcludmg, but not limited to d1agnosrs and treatment of

15., Prior to December 14 2011 and at all tlmes mentioned herein, COURTNEY CHEEK

[| was ptaced in and remamed undécthe sole and excluswe care and control of Defendants and each of i
16 9 .

Al professrons in the same locahty as Defendants and each of them, and Defendants and each of them,' 1
i‘.neghgently, carelessly and unsklllfully dehvered exammed treated cared for dragnosed operated :

' i upon, attended and otherw15e handled and controlled the Plamttff COURTNEY CHEEK herem, o

. T 5‘_ »
= COMPLAINT AND JURY DEM KND
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k such that the Plamtlff was caused to, and drd suffer damages o
20 3 18 , At all trmes herem mentloned when the Plamtlff was in the excluswe control of the
. 3 Defendants and each of them, at-no tlme pnor to the events, conduct actrvrtres, ‘care and treatment i
4 herein complamed of did the Defendants herern, any of them, obtam knowledge informed consent _ '
, 54 for said care, treatment or conduct. Prror to the mltratlon of or performance of said care; treatment,
6 l procedure or conduct no opportumty was afforded the Plamnff or any authorized agent of the
, 7l Plaintiff to exercrse voluntary, lcnowledgeable and mformed consent to sa1d care, treatment,
8 ' procedure or conduct
9, : ‘A _ .19, As a legal result of the neghgence of the Defendants, and each of them, Plarnnff was |
10 1 mjured in health strength and act1v1ty, sustammg seyere shock, dlsfigurement and mJury to the
1 body, all of whrch said injuries have caused and contlnue 10 cause Plamttff great physical, emotronal
12 and nervous pam and suffering, and- which,/said injuries Plaintiff is iriformed and beheve, and ’
13 : thereon: aﬂege, will reSult in loss'of edmings, permanent disability, ‘loss'of enjoyment of life, and
14 1mpa1rment of earmng capacrty all to Plamtrff's damage in a:sum-in excess of the jurisdiction of the
15. | AMumcrpal Court ( | : , |
_ | ' 20.‘" As a further legal result of the neghgence of the Defendants and each of them, and
Sk the. resultlng 1nJur1es 0 the Plam’nff sard Plamtrff was compelled to, and drd incur expenses for
' 118 I medical and surgrcal attentlon, hospltahzatlon, nursmg, medrcatlon and mcrdentals for said Plamtlff A
19 %:m an amount unknown to Plamtlffs at present - ., ‘
20 = }2: 1’2_A As a ﬁtrther legal result of the. neghgence of the Defendants and each of them, and of
the resultrng mJunes Plamtrff COURTNEY CHEEK will be obhged to mcur expenses for medlcal
, ?2 care and hosprtallzatron for an mdefimte penod in the future and to pay for these expenses in the e
23 treatment and relief of m_]urres for medlcal and surglcal attentron, hosprtahzatron, nursmg, :
24 medrcatton and incidentals for sard Plamtxff in'an amount unknown to Plaintiffs at present 4

. 2_2‘.~-' As a- further legal result of. the neglrgence of the Defendants and each of them
Plamtrffs will suffer a decreased earnmg capacrty 1n the future and future ea.mmgs to Plamtlffs
I further damage in a sum unknown at present o ' ' b

?"'///A

s - =6 .
R COMPLAINT AND TORY DEM’AND
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2 18) General damages, accordmg to proof '
B N Past and future medical expenses according to proof .
' 2. o ' 3 ‘For loss of past and future earmng and future eamlng capacrty, accordmg to proof
B ., - 4. “ | Prejudgment mterest | 7 | ' ' -
# s .. Costs of su1t mcurred herem, and
2 s

| 2 B PLAINTIFF DANIEL 'O’D.ONNE-LL ALLEGES A CAUSE OF ACTION'EOR LOSSOF
3 | CONSORTIUM AGAINST DEFENDANTS KAISER FOUNDATION HOSPITALS KAISER
4 FOUNDATION HEALTH PLAN, INC o SOUTHERN CALIFORNIA PERMANENTE
é. L _ .!lMEDICALwGROUPI_AND__DOES 1 THROUGH 300 INCLUSIVE '
6 | 23 Plamtlffs plead ‘each and every allegatron contained in all pnor paragraphs an
~7 " 1ncorporate the same herem by reference asto Defendants and each of themas fo]lows
o f 24.  Atall tlmes herein’ mentloned COURTNEY CHEEK and DANIEL O DONNEL .
: ? are marned and are. husband and wife. : . N
10 . 25. As a drrect and proxxmate result of the aforesard conduct of Defendants and each of | g
;1' them ‘and the resultant 1nJunes to Plamttff COURTNEY CHEEK, Plamtrff DANIEL:E_- N
12 '0 DONNELL; suffered and 1s reasonably certam to suffer in ‘the future the loss - of love, :
-; compamonshrp, comfort, affectlon soc1ety, solace moral support enjoyment of sexual telatrons ;

A enjoyment of hfe and phys1cal assrstance m the operatlon and mamtenance of the home loss of

15
16

nanclal support all to therr damage ina sum in excess of. the Junsdlctlon of the Mumclpal Court. :
] WHEREFORE Plamtlffs pray for damages agamst the Defendants, and each’ of them, as
i Bllows: oA e - | o ‘
: FOR THE FIRST CAUSE OF ACTION FOR MEDICAL NEGLIGENCE FOR
:.‘COURTNEY CHEEK L ‘

_ . For such other and further rehef as to the Court appears ]ust and proper

e 7 - -
- COMPLAI'NT AND TURY DEMAND S
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) FOR THE SECOND CAUSE OF ACTION FOR LOSS OF CONSORTIUM F OR
LAINTIFF DANIEL O’DONNELL
1. " General damages accordmg to proof
; Pastand future medical expenses, accordmg to proof
" For loss of financial support and home serv1ccs accordmg 1o proof

: Prejudgment mterest

Costs of suit 1ncurred herein, and .

I I

For- such other and further rellef as to the Court appears just and proper. .

| DATED: March 12,2013~~~ . DONAHUE & HORROW, LLP

JURY DEMAND

__ Plamtxffs COURTNEY CHEEK an mcompetent adult, by and through her guardlan ad
l htem Damel O Donnel] and DANIEL O DONNELL hereby demand- a jury tnal in thlS act10n o

|| DATED:March 12,2013 *., . DONAHUE & HORROW, LLP -

R XY |

RG ,MAS E. DONAHUE K
NICHOLE D.PODGURSKI. - * E
Attorneys for Plaintiffs, COURTNEY CHEEK,
an incompetent adult, by and through her:

27 o - o _ ) o ’ . S guardian ad litem, DamelODonnelIand .

jDAN]EL o 'DONNELL

. .—8— o S | ”""‘ -

R COMPLAINT AND JURY DEMAND _ ‘ v




